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Without Prejudice Conditions for SDAU Referral SDAU-012-20 
Proposed Mixed – Development Incorporating Multiple Dwellings, Café/Restaurant 

Offices and Small Bars 
Lots 2, 15 and 16 (No. 86-90) Mill Point Road, South Perth 

 
Conditions 
 
Approval Timeframe  
 
1. This decision constitutes development approval only and is valid for a period of 24 

months from the date of approval. If the development is not substantially commenced 
within the specified period, the approval shall lapse and be of no further effect. 

 
Clearance of Conditions of Approval  
 
2. Prior to the submission of the relevant building permit application(s), a covering letter 

and a copy of the final working drawings (prepared for submission of an application for 
a building permit) and all associated reports and information that address the conditions 
of approval are to be submitted to, and cleared by, the Western Australian Planning 
Commission. 

 
Conformity with Plans 

 
3. The development is to be undertaken in accordance with the approved plans and 

documents date-stamped 29 January 2021 attached to this approval, final details of 
which are to be provided at working drawings stage to the satisfaction of the Western 
Australian Planning Commission. 

 
4. The balconies being designed as naturally ventilated spaces that are not able to be fully 

enclosed, with no balcony treatments or furnishings being permitted that could 
substantially diminish the transparency of the balconies or obstruct views to and from 
the street.  

 

Land Use 

 

5. Prior to the occupation of any of the tenancies for a Small Bar, a Management Plan 
prepared in accordance with City of South Perth Policy 317 Licensed Premises, shall be 
prepared, approved and implemented to the satisfaction of the Western Australian 
Planning Commission on advice from the City of South Perth. 
 

6. The development being used only for the purpose of: 

 Multiple Dwellings; 

 Offices, for the tenancies identified as ‘Co-Working’, ‘Breakout/Functions’ or 
‘Live/Work’; 

 Café/Restaurant, for the tenancy identified as ‘Cafe'; and 

 Small Bar, for the tenancy identified as ‘Wine Bar’. 
 

Construction 

 
7. Prior to the occupation of the development, arrangements are to be made for the 

amalgamation of Lots 2, 15 and 16 into a single lot on a Certificate of Title, to the 
satisfaction of the Western Australian Planning Commission.  
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8. Prior to the submission of the relevant building permit application(s), a Construction 
Management Plan for the proposed development being submitted to, and approved by, 
the Western Australian Planning Commission on advice from the City of South Perth, 
addressing but not limited to: the control of vibration, dust, noise, waste, sand and 
sediment; temporary fencing; hoardings and gantries; site access/egress; deliveries of 
construction materials; heavy construction machinery; parking for contractors and 
tradespersons; and traffic control. The approved Plan shall be implemented and adhered 
to at all times during the construction phase, unless otherwise approved by the Western 
Australian Planning Commission on advice from the City of South Perth. 

 
9. Prior to the commencement of development, a dilapidation report prepared by a suitably 

qualified professional shall be submitted to, and approved by, the Western Australian 
Planning Commission on advice of the City of South Perth, detailing the current condition 
and status of all buildings, surrounding paved areas and ancillary structures located on, 
but not limited to, the following properties: 
a. Lot 501 (No. 5) Ferry Street, South Perth; 
b. Lot 101 (No. 5) Harper Terrace, South Perth; 

 
In the event that access for undertaking the dilapidation survey is denied by an adjoining 
owner, the applicant must demonstrate in writing to the satisfaction of the Western 
Australian Planning Commission that all reasonable steps have been taken to obtain 
access and advise the affected property owner of the reason for the survey and that 
these steps have failed. Dilapidation reports shall be prepared to the satisfaction of the 
Western Australian Planning Commission. 

 

10. Prior to the submission of an occupancy permit application, a deed of agreement shall 
be entered into at the applicant/owner’s cost to indemnify the City of South Perth for the 
ongoing maintenance and public liability of the works outside the development site 
boundaries and to specify the responsibilities for the ongoing maintenance of the 
footpath that straddles the boundary. 
 

11. A tree protection zone (TPZ) shall be implemented during construction for each street 
tree on Mill Point Road, in order to protect the verge trees at all times, to the satisfaction 
of the Western Australian Planning Commission on advice from the City of South Perth.  

 
Public Benefits Contribution 
 
 
12. Prior to the submission of an occupancy permit application, arrangements being made 

with the City of South Perth for the payment of a requisite public benefit contribution 
commensurate to the approved building height to the satisfaction of the Western 
Australian Planning Commission on advice from the City of South Perth.  

 
If any components of the development are considered by the Western Australian 

Planning Commission to satisfy the intent of Section 7 Public Benefits Framework of 

the South Perth Activity Centre Plan the following conditions are applicable: 

 
13. Prior to the submission of an occupancy permit application , the owner shall register on 

the Certificate of Title for the lot(s), which shall be carried over on to any future 
Certificated of Title in the event the development becomes the subject of a Strata Plan, 
a restrictive covenant, to the benefit of the local government, for all proposed lot(s) that 
contain a local community benefit or a wider community benefit to satisfy the relevant 
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provisions of Town Planning Scheme No. 6, advising of the existence of a restriction on 
the use of the land. The restrictive covenant is to state: 
 

i. Details of the community benefits; 
ii. The use of the lot is restricted to the approved community benefit, unless 

otherwise approved by the local government; and 
iii. The operation of the approved community benefit is subject to a legal agreement 

that shall be implemented and adhered to at all times; 
 
Notice of this restriction is to be included on the diagram or plan of survey (deposited 
plan). The restrictive covenant is to be registered at the owner’s expense, to the 
satisfaction of the Western Australian Planning Commission on advice from the City of 
South Perth. 

 

14. Prior to the submission of an occupation permit application, a Community Benefits 
Management Plan shall be developed, for the *insert public benefit items*, addressing 

the following matters: 
i. The details of the booking process; 
ii. The hours of public accessibility; 
iii. The manner that these benefits are made available to the public and South 

Perth community in perpetuity for the life of the development; and 
iv. Any other matter deemed relevant by the City. 

 
The Plan shall be submitted to the Western Australian Planning Commission for 
approval, be implemented and adhered to all times and shall be distributed to nearby 
landowners and occupiers for information purposes, to the satisfaction of the Western 
Australian Planning Commission on advice from the City of South Perth. 

 
 
Liveable Housing Design Guidelines 
 
15. Prior to the submission of a building permit application (relevant to the construction of 

the building above natural ground level), certification completed by a Liveable Housing 
Australia assessor confirming that a minimum 20% of the dwellings are compliant with 
the ‘Silver Level’ of the ‘Liveable Housing Design Guidelines’ produced by Liveable 
Housing Australia, must be submitted to, and approved in writing by, the Western 
Australian Planning Commission. Prior to the submission of an occupancy permit 
application, all required design features shall be installed and operational.  
 

Noise 
 
16. All of the recommended measures included in the Acoustic Report prepared by Stantec 

Australia Pty Ltd, dated 14 December 2020, are to be implemented in full with the final 
plans certified by a qualified acoustic consultant confirming the development 
incorporates the recommendations prior to submission of the relevant building permit 
application. 

 
Notification on Title 

 
17. Prior to the submission of an occupancy permit application, the owner shall register on 

the Certificate of Title(s), notifications, pursuant to Section 70A of the Transfer of Land 
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Act 1893. Notice of these notifications are to be included on the diagram or plan of 

survey (deposited plan). The notifications are to state as follows: 
 

i. This lot is situate in the vicinity of a transport corridor and is currently affected, 
or may in the future be affected, by transport noise. 

ii. Future development in the surrounding locality has the potential to restrict views 
for occupiers of this development. 

 
The notifications are to be registered at the applicant/owner’s expense, to the 
satisfaction of the Western Australian Planning Commission. 

 
Advertisements 

 
18. This approval does not pertain to the erection, placement and display of any 

advertisements. 
 
Landscaping 
 
19. Prior to the occupation of the development, visual privacy screens shall be installed 

along the eastern part of the podium in accordance with the visual privacy requirements 
of the Residential Design Codes of WA. The structure shall be installed and remain in 
place permanently, to the satisfaction of the Western Australian Planning Commission 
 

20. Prior to the submission of an occupancy permit application, all vegetation, structures, 
ground coverings and treatments within the Council verge area, aside from the 
crossover(s), are to be modified or reinstated to meet the provisions of the City of South 
Perth Verge Street Landscape Guidelines, to the satisfaction of the Western Australian 
Planning Commission on advice from the City of South Perth. 
 

21. Prior to the submission of an occupancy permit application, all landscaping areas shall 
be installed in accordance with the final approved landscaping plan. All landscaping 
areas shall be maintained thereafter to a high standard to the satisfaction of the Western 
Australia Planning Commission on advice from the City of South Perth. 

 
22. Prior to the submission of an occupancy permit application, the portion of the road verge 

adjacent to the development site shall be made good, to the satisfaction of the Western 
Australian Planning Commission on advice from the City of South Perth. 

 
Designing Out Crime 
 
23. Prior to the submission of relevant building permit application(s), a lighting strategy for 

the development must be submitted to, and approved by, the Western Australian 
Planning Commission, in order to address Element 14.2 Schedule 9A of Town Planning 
Scheme No. 6 and Element 3.7 (Pedestrian Access and Entries) of State Planning Policy 
7.3 Residential Design Codes Volume 2 – Apartments. The specifications and measures 
contained in the lighting strategy shall be installed and maintained thereafter, to the 
satisfaction of the Western Australian Planning Commission, prior to the occupation of 
the development. 
 

24. Prior to the submission of an occupancy permit application, the surface of the boundary 
wall visible from the street on the eastern side shall be finished in a clean material to the 
same standard as the rest of the development, to the satisfaction of the Western 
Australian Planning Commission on advice from the State Design Review Panel. 
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25. Prior to the submission of an occupancy permit application, details of the surface of the 

boundary wall to the southern boundary not visible from the street shall be provided. The 
finish of the boundary wall is to be compatible with the external walls of the neighbour’s 
building, to the satisfaction of the Western Australian Planning Commission on advice 
from the State Design Review Panel. 

 
Materials and Finishes  
 
26. Prior to the submission of the relevant building permit application, the applicant is to 

submit final details, including a sample board, of the materials, colours and finishes of 
the exterior of the building to the satisfaction of the Western Australian Planning 
Commission, on advice from the State Design Review Panel. The development being 
constructed with high quality and durable materials and finishes and to a level of detailing 
that is consistent with the elevations and perspectives date stamped 29 January 2021. 

 
Parking 
 
27. The allocation of car parking shall be as follows, to the satisfaction of the Western 

Australian Planning Commission on advice from the City of South Perth: 
i. Minimum 12 car bays for the occupants of the single bedroom residential 

dwellings; 
ii. Minimum 159 car bays for the occupants of the two or more bedroom residential 

dwellings;  
iii. Minimum 30 car bays for visitors to the residential component of the development; 
iv. Minimum 10 car bays for the non-residential components of the development; and 
v. Minimum of 2 of the car bays provided for the non-residential components of the 

development being provided for visitors to the non-residential component of the 
development; 

 
If the development becomes subject of a Strata Plan and car parking is bundled with 
dwellings, the allocation of car parking on the approved Strata Plan shall be consistent 
with this allocation, to the satisfaction of the Western Australian Planning Commission. 
 

28. The car parking bays shall be marked on site as indicated on the approved plans and 
such marking shall be subsequently maintained so that the delineation of parking bays 
remains clearly visible. Hard-stand areas approved for the purpose of car parking or 
vehicle access shall be maintained in good condition to the satisfaction of the Western 
Australian Planning Commission.  

 
29. Prior to the submission of a building permit application (for works that require a new 

crossing to be built), a detailed crossing design shall be prepared that is to the 
satisfaction of the Western Australian Planning Commission on advice from the City of 
South Perth. 

 
30. Prior to the submission of an occupancy permit application, all bicycle parking and 

associated end-of-trip facilities shall be installed and operational. The provision of 
bicycle parking bays (including the residential bicycle parking in storerooms), associated 
bicycle infrastructure and end-of-trip facilities (including showers and clothes lockers) for 
residents, staff and visitors shall be provided as indicated on the approved development 
plans and retained in perpetuity and maintained for the life of the development, to the 
satisfaction of the Western Australian Planning Commission on advice from the City of 
South Perth.  
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31. Prior to the submission of relevant building permit application(s), the applicant shall 
supply certification of compliance by an architect or engineer confirming that the 
constructed design of all car parks, vehicle access-ways and bicycle bays complies with 
Australian Standards AS2890.1 and AS2890.3 and is consistent with the approved 
plans, to the satisfaction of the Western Australian Planning Commission. 

 
32. Prior to the submission of relevant building permit application(s), a Parking Management 

Plan shall be submitted to, and approved by, the Western Australian Planning 
Commission on advice from the City of South Perth. The Parking Management Plan is 
to include detailed management measures for the operation of the share car and share 
bicycle facilities, vehicular entry gates, allocation of parking spaces and other relevant 
operational matters. The approved Parking Management Plan shall be implemented by 
the owners/occupiers/strata managers of the development to the satisfaction of the 
Western Australian Planning Commission. 

 
33. Prior to the submission of an occupancy permit application, a truncation of 4.24 metres 

(3 metres by 3 metres) shall be provided at the intersection of Mill Point Road and Ferry 
Street; the required truncation area on Lot 2 to be ceded to the Crown free of cost and 
without any payment of compensation by the Crown or the local government, to the 
satisfaction of the Western Australian Planning Commission. 

 

34. The height of any wall, fence or other structure shall be no higher than 0.75 metres within 
1.5 metres of where any driveway meets any public street, to the satisfaction of the 
Western Australian Planning Commission.  

 
Public Art 
 
35. Prior to the submission of a building permit application, a public art concept for the 

subject development or alternatively a contribution to public art within the vicinity of the 
development, to the value of 1.0% of the total contribution value in accordance with 
Council Policy P316 shall be submitted and approved in writing by the Western 
Australian Planning Commission on advice from the City of South Perth.  
 

36. Prior to the submission of an occupancy permit application, the approved public art 
concept shall be implemented and maintained thereafter, to the satisfaction of the 
Western Australian Planning Commission on advice from the City of South Perth. 

 
Sustainability 
 
37. The development is to achieve a 5-Star Green Star design rating or equivalent under 

another formally recognised ecologically sustainable rating system. At the building 
permit stage, the applicant is to submit a secondary sustainability report confirming the 
final green star strategy (or equivalent) that will guide the construction stage of the 
development and beyond; this report shall clearly demonstrate that a 5-Star Green Star 
rating or equivalent sustainable design rating is to be achieved for the development. 
Where relevant, elements of the sustainability report and strategy should clearly be 
reflected in documentation and plans submitted with the building permit application. All 
sustainable design features proposed in the development shall be implemented and 
thereafter maintained by the owners of the development to the satisfaction of the 
Western Australian Planning Commission.  

 
Utilities and Facilities  
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38. Any proposed air-conditioning condensers, external building plant, lift overruns, piping, 

ducting, transformers and fire control rooms being integrated into the design of the 
buildings and located or screened to minimise any visual and noise impact on the 
residents of the neighbouring properties and public realm, with details of the location 
and screening of such plant and services being submitted to, and approved by, the 
Western Australian Planning Commission prior to applying for the relevant building 
permit. 
 

39. External clothes drying facilities shall be screened form view from the street or any other 
public place.  

 
Waste Management  
 
40. Prior to submission of the relevant building permit application, the Waste Management 

Plan by Talis Consultants (Version 1b dated 11 January 2021) shall be amended on 
advice from the City of South Perth and shall be submitted to, and approved by, the 
Western Australian Planning Commission. The approved Waste Management Plan shall 
be implemented and adhered to at all times by the owners and/or strata managers of 
the development, to the satisfaction of the Western Australian Planning Commission. 

 
Water Management  
 
41. Prior to the submission of a building permit application, a Dewatering Management Plan, 

must be submitted to, and approved in writing by, the Western Australian Planning 
Commission. The approved Plan shall be implemented and adhered to at all times, 
unless otherwise approved by the Western Australian Planning Commission.  

 
42. Prior to the submission of a building permit application, a Post-Development Stormwater 

Management Plan for the retention of stormwater drainage within the proposed 
development site boundary, must be submitted to, and approved in writing by, the 
Western Australian Planning Commission, on the advice of the Department of 
Biodiversity, Conservation and Attractions. Stormwater from all roofed and paved areas 
shall be collected and contained on site unless special arrangements can be made to 
the satisfaction of the Western Australian Planning Commission for controlled discharge 
into the street draining system. Stormwater must not affect or be allowed to flow onto or 
into any other property or road reserve. The approved Plan shall be implemented and 
adhered to at all times, unless otherwise approved by the Western Australian Planning 
Commission on the advice of the Department of Biodiversity, Conservation and 
Attractions. 

 

43. Prior to the submission of a building permit application (relevant to the construction of 

the basement), the owner/applicant shall prepare and submit documentation, to the 
satisfaction of the Western Australian Planning Commission, which shows all measures 
undertaken in the development to address requirements in relation to subsoil water 
seepage, adequate water proofing and 100 year flood levels, in accordance with Clause 
6.9(3) of Town Planning Scheme No. 6. The approved measures shall be implemented, 
unless otherwise approved by the Western Australian Planning Commission. 

 
Wind 

 
44. All of the recommended measures included in the Wind Assessment Report prepared 

by Cermak, Peterka and Petersen Wind Engineering and Air Quality Consultants date 
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stamped 11 January 2021 are to be implemented to the satisfaction of the Western 
Australian Planning Commission, on advice from the State Design Review Panel. The 
final plans are to be certified by a qualified engineering consultant confirming the 
development incorporates the recommendations prior to submission of the relevant 
building permit application. 

 
Advice Notes 

 
a. With regards to Condition 9, it is recommended that the applicant provides a Structural 

Engineer’s dilapidation report, at the applicant’s expense, specifying which structures 
on adjoining sites may be adversely affected by the works and providing a record of the 
existing condition of the structures.  

 
b. With regards to Condition 8, it is recommended that at least 14 days prior to the 

commencement of any works on the development site, residents and tenants of 
neighbouring properties in the vicinity of the development site are to be advised by letter 
of these works. Contact details of the person within your organisation to whom all queries 
are to be directed must be included within the letter.  

 
c. With regards to Condition 8, construction work noise is only permitted Monday to 

Saturday 7:00am to 7:00pm and is not permitted on Sundays or public holidays; unless 
a Noise Management Plan has been approved by the City of South Perth’s Chief 
Executive Officer in accordance with the Environmental Protection (Noise) Regulations 
1997.  

 
d. With regards to Condition 8, the Traffic Management Plan must be approved in-line with 

current processes for works within this zone and complied with at all times during 
construction, to the satisfaction of the City of South Perth. This plan shall be prepared 
in accordance with City of South Perth Policy P511 Road Thoroughfare Infrastructure 
Management, unless otherwise approved by the City. Prior to the approval of a Roadside 
Traffic Management Plan, the owner will be required to reimburse the City for the cost 
of an independent review of the Roadside Traffic Management Plan and on-going Road 
Safety Audits as a result of changing site conditions in accordance with Policy P511. 

 
e. With regards to Condition 8, the City of South Perth fees and charges are applicable in 

relation to the application for a building permit, inspection of road construction and 
roadside traffic management approval and on-going road safety audit of traffic 
management changes throughout the duration of the works.  

 
f. With regards to Condition 11, all street trees in the verges adjacent to the development 

site will be required by the City of South Perth to be protected by a tree protection zone 
(TPZ) to Australian Standard AS4970-2009. The City will require that the trees are 
mulched within the TPZ and watered weekly up to 500 litres each (depending on their 
size). Should the developer fail to do so, and if the tree was to die, the City will charge 
for the removal of the tree (including the full amenity value of the tree), and the 
replacement and establishment costs, based on the condition of the tree prior to the 
development commencing.  

 
g. In relation to Condition 12, payment of a public benefit contribution shall be calculated 

on the basis of construction contract sum, as per Amendment 61 to Town Planning 

Scheme No.6 and the Draft South Perth Activity Centre Plan. The calculated public 

benefit contribution is to be reconciled against the value of the benefit items provided as 
part of the development being *insert public benefit item*, as valued by a suitably 
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qualified professional. Arrangements with the City of South Perth for the payment of a 
public benefit contribution and valuation of approved on-site benefits are to be at the 
cost of the applicant/owner. 

 

h. With regards to Condition 29, the applicant will need to obtain an approved “Crossings 
Application” that confirms the design of any crossover is to the specifications and 
satisfaction of the City of South Perth. 

 
i. With regards to Condition 35, final consent for the proposed public art, including any art 

fund contribution arrangement, will be required. The public art contribution must be in 
line with the guidelines as indicated in the City’s Developer’s Toolkit. Once the developer 
has sourced an artist, determined the design and artwork they are to lodge an 'Artwork 
Concept Application' form and supporting material to the City for assessment. See 
Appendix 1 of City Policy P316 – ‘Developer Contribution for Public Art and Public Art 
Spaces’ for the full Public Art Toolkit document. 

 
j. With regards to Condition 42, the applicant will need to obtain an approved the applicant 

must be in receipt of an approved “Stormwater Drainage Application” that confirms the 
design is to the specifications and satisfaction of the City of South Perth. 

 
k. The allocation of street and unit addressing is made by the City of South Perth in 

accordance with the Australian Standard and City Policy P361 – ‘Street Addressing’ at 
the time the Occupancy Permit is applied for at the City or when Landgate requests 
numbering for new titles. If you need to know what these addresses will be earlier than 
this (e.g. for sales advertising or for fixings) or the dwellings will not be strata titled, 
please contact the City. The size and siting of the numbering must be in accordance 
with Policy P361 – ‘Street Addressing’.  
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Attachment (a) New policies 
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Attachment (c) Amended policy 
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