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Form 2 - Responsible Authority Report 
(Regulation 17) 

 
 

Property Location: Lots 2-20 (Nos. 74) Mill Point Road, South 
Perth 

Development Description: Mixed Use Development Within a 35 Storey 
Building 

Proposed Amendments: Amendment to Approved Mixed 
Development 

DAP Name: Metro Central JDAP 
Applicant: Hillam Architects 
Owner: Edge Holdings Pty 
LG Reference: 11.2016.2.4 
Responsible Authority: City of South Perth 
Authorising Officer: Erik Dybdahl, Senior Statutory Planning 

Officer 
Stevan Rodic, Manager Development 
Services 

Department of Planning File No: DAP/16/00974 
Report Date: 27 June 2017 
Application Receipt Date:  5 May 2017 
Application Process Days:  60 
Attachment(s): 1. Previous Determination Notice (dated 

19 October); 
2. Final Development Plans: 
- Floor Plans A2-00, A2-01,  A2-02, A2-
04, A2-06 &  A2-09 (Rev. I); A2-03, A2-05, 
A2-07, A2-08, A2-10, A2-11, A2-12, A2-13, 
A2-14, A2-15, A2-16, A2-17 (Rev. H)  
- Elevation Plans A3-01, A3-02, A3-03 & 
A3-04 (Rev. H); 
3. Application Covering Letter (2 May 
2017); 
4. Applicant Response to City’s Further 
Information Request (23 June 2017); 
5. Applicant Legal Advice (Lavan – 23 
June 2017) 
6. Waste Management Plan (Talis – May 
2017) 
7. Traffic Impact Assessment (Shawmac 
– 2 May 2017) 
8. Traffic Report Review (Riley Consulting 
– 22 June 2017) 
9. Environmental Health Comment (18 
May 2017) 
10. Infrastructure Services Comment (26 
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May 2017) 
11. Neighbourhood Consultation Summary 
12. Office of the Government Architect 
Comment  
13. Latest Car Bay Schedule as per latest 
development plans 
14. Latest Plot Ratio Schedule 

 
Officer Recommendation: 
 
That the Metro Central JDAP resolves to: 
 
1. Not Accept that the DAP Application reference DAP/16/00974 as detailed on 
the DAP Form 2 dated 5 May 2017 is appropriate for consideration in accordance 
with regulation 17 of the Planning and Development (Development Assessment 
Panels) Regulations 2011 as the application substantially changes the development 
approval; 
 
2. Refuse the DAP Application reference DAP/16/00974 as detailed on the DAP 
Form 2 date 5 May 2017 and accompanying plans floor plans: A2-00, A2-01,  A2-02, 
A2-04, A2-06 &  A2-09 (Rev. I); A2-03, A2-05, A2-07, A2-08, A2-10, A2-11, A2-12, 
A2-13, A2-14, A2-15, A2-16, A2-17 (Rev. H) and elevation plans: A3-01, A3-02, A3-
03 & A3-04 (Rev. H), in accordance with Schedule 2 Clause 68 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 and the provisions of the 
City of South Perth Town Planning Scheme No. 6, for the proposed amendment to 
the approved Mixed Development within a 35 Storey Building on Lots 2-20 (No. 74) 
Mill Point Road, South Perth, for the following reasons: 
 
Reasons 
 
1. The proposed amendments are considered to substantially change the 
development approved and therefore the Metro Central JDAP cannot consider this 
application under regulation 17 of the Planning and Development (Development 
Assessment Panels) Regulations 2011. 
 
2. The development could not be approved under the current Town Planning 
Scheme No. 6 Schedule 9A development controls; specifically in relation to Element 
7 ‘Relationship to the Street’ and the inability of the development satisfy Table B 
performance criteria (1, 3, 4, 5, 6, 7 & parts of 8) which are necessary to grant 
variations to the height limit and plot ratio prescribed to the site. 
 
3. While the proposed amended development plans are compliant with the plot 
ratio requirements now applicable to this site, as per Town Planning Scheme No. 6 
Schedule 9A, the proposed amended development plans as a whole could not now 
be approved as a Form 1 application due to conflicts with other requirements of Town 
Planning Scheme No. 6 Schedule 9A. 
 
 
Advice Notes 
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1. If an applicant or owner is aggrieved by this determination there is a right of 
review by the State Administrative Tribunal in accordance with the Planning and 
Development Act 2005 Part 14. An application must be made within 28 days of the 
determination.  
 
2.  All conditions and requirements detailed on the previous determination notice, 
dated 19 October 2016 shall remain, with the exception of those deleted (Condition 
30) and modified (Condition 31; wording changed) through the sat process, mediated 
outcome and final orders, dated 3 April 2017. 
 
Details: outline of development application 
 
Zoning MRS: Urban 
 TPS: Special Control Area 1 – South Perth Station 

Precinct 
Use Class: Mixed Development - Preferred 

Multiple Dwelling –             Preferred 
Café/Restaurant-  Preferred 
Serviced Apartment-          Preferred 
Office - Preferred 

Strategy Policy: Not Applicable 
Development Scheme: City of South Perth Town Planning Scheme No. 

6 
Lot Size: 1827m2 

Existing Land Use: Vacant 
 
The applicant is proposing amendments to the previously approved 35 Storey Mixed 
Use Development (see determination notice, Attachment 1, dated 19 October 2017). 
Please note the previous building description was “34 Storey Building plus 
Mezzanine” however to avoid any public confusion this upper level was simply 
considered a storey; the building height is maintained as approved. 
 
The proposed amendments are detailed as follows: 
 
• Total serviced apartment number reduced from 104 to 14; 
• Total residential apartments / dwellings increased from 83 to 134; 
• Overall apartment number (including serviced apartments)  reduced from 183 
to 148; 
• Overall car bay provision increased from 227 to 262; 
• Café and Commercial tenancies maintained as approved; 
• Community meeting room relocated to ground floor; 
• Serviced apartment amenity area deleted; 
• Non-residential plot ratio reduced from 5.55 to 1.14; 
• Residential plot ratio increased from 5.54 to 8.87; 
• Overall plot ratio reduced from 11.12 to 10.01 
• Internal modifications and rearrangements of parking provisions and allocations 
within parking levels; 
• Internal modifications predominantly between levels 3 and 14; and 
• With exception to minor modifications to glazing lines and ground floor 
landscaping / treatments, the external appearance, building height and setbacks of 
the building are maintained as previously approved. 
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The proposed development can therefore now be described as follows: 
 
• 3 basement levels providing vehicular and bicycle parking as well as store 
rooms and other services; 
• The ground floor consists of a café/restaurant, community meeting room, 
residential and commercial Lobbies, end-of-trip facilities, visitor parking, the bin store 
and other services; 
• Levels 1 – 3 (podium) provide additional vehicular car parking, store rooms and 
commercial tenancies at the front of the podium, fronting Mill Point Road. 
• Levels 4 - 5 consist of a total of 14 serviced apartments; and 
• Levels 6 – 35 provide 134 multiple dwellings with level 15 also providing 
amenity area and facilities for the residents. 
 
The plans of the revised proposal are contained in Attachment 2. The applicant’s 
supporting letters, contained in Attachments 3 & 4 describe the proposed 
amendments in further detail. Furthermore Attachments 13 & 14 provide a summary 
and schedule of the developments car parking and plot ratio mix, as per the latest 
revised plans. 
 
Background: 
 
The development site comprises 7 lots (2-20) along Mill Point Road, South Perth. 
 
The site has a frontage to Mill Point Road to the west and is located approximately 
175 metres north of Judd Street and the Mitchell freeway on/off ramps. Existing 
development surrounding the subject site consists primarily of multiple dwellings and 
mixed developments between 3 and 8 storey. 
 
The DAP Form 1 proposal for a 35 Storey Mixed Use Development was granted 
conditional approval by the Metro Central JDAP on 19 October 2016. The 
determination is contained in Attachment 1. The applicant subsequently appealed to 
SAT to modify and delete conditions 30, 31 & 32. Final orders, following the 
mediation, dated 3 April 2017 which provided the following resolutions: 
 
1. By consent of the parties the approval of the respondent dated 19 October 
2016 is amended as follows: 
a) Condition 30 is deleted. 
b) Condition 31 is deleted and substituted with the following: 
 
“Prior to occupation of any serviced apartments, the applicant must register of the 
certificate of title for each relevant strata lot, a notification informing prospective 
purchasers that serviced apartments are not permitted to be occupied by the 
same temporary tenant for more than 6 months within any 12 month period.” 
 
c) Condition 32 if affirmed. 
 
2. Pursuant to s 46(1) of the State Administrative Tribunal Act 2004 (WA) the 
applicant has leave to withdraw this proceeding and the proceeding is hereby 
withdrawn 
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Following this sat process, this DAP Form 2 application, proposing the above-
mentioned amendments, was received by the City in May 2017. 
 
Legislation & policy: 
 
Legislation 
 
Planning and Development Act 2005 
Planning and Development (Local Planning Schemes) Regulations 2015, specifically 
Schedule 2 [Regulations] 
Planning and Development (Development Assessment Panels) Regulations 2011 
City of South Perth Town Planning Scheme No. 6, specifically Schedule 9A [TPS6] 
 
State Government Policies 
 
State Planning Policy 3.1 ‘Residential Design Codes’ (2015), specifically Part 6 and 
Appendix 1. [R-Codes] 
  
Local Policies 
 
City Policy P350.03 ‘Car Parking Access, Siting, and Design’ 
City Policy P318 ‘South Perth Station Precinct Application Requirements’ 
South Perth Station Precinct Plan (WAPC, January 2011) 
City Policy P312 ‘Serviced Apartments’ 
 
Consultation: 
 
Public Consultation 
 
Public consultation has been undertaken for this proposal to the extent and in the 
manner required by City Policy P301 ‘Consultation for Planning Proposals’. Under 
the “Area 3” consultation method, individual property owners and occupiers were 
invited to inspect the plans and to submit comments during a minimum 21-day 
period. A total of 778 consultation notices were sent, with a total of 41 submissions 
received.  
 
A summary of the submissions are provided in Attachment 11 of this report, 
including several comprehensive submissions that were left as complete submissions 
given they were too large to summarise effectively. A broad summary of submissions 
and officer comment is provided below and are to be discussed further in the 
following sections of the report: 
 
 
Issue Raised Officer’s comments  
The amendments are substantial i.e. 
The proposal cannot be considered as 
a DAP Form 2 application. 

Supported 
 
Comments in relation to this matter are 
contained in the Substantial Change to 
the Development Approved section of 
this RAR. 

The proposal does not fully comply 
with TPS6 Schedule 9A. 

Supported 
 
Details of the assessment of these 
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amendments are provided in detail in the 
following sections of the RAR. 

 
Consultation with other Agencies or Consultants 
 
City’s Engineering Infrastructure and Network Operations 
The application was referred to the City’s Engineering Infrastructure and Network 
Operations for comment. Comments were provided in relation to car parking, verge 
treatments, stormwater, vehicle crossover requirements and the provision of a 
construction management plan.  
 
The comments are contained in Attachment 10. 
 
The development approval (Attachment 1) contains appropriate conditions 
addressing these comments, it should be noted, the traffic impact of the proposed 
development is still considered by Infrastructure Services to have a significant 
adverse impacts on the local road network, therefore the development is considered 
not to satisfy design consideration 3 of Table B (Schedule 9A) as discussed in 
greater detail below.   
 
City’s Environmental Health Services 
The application was referred to the City’s Environmental Health Services for 
comment. Comments were provided in relation to car park ventilation, waste 
management, laundries and noise. 
 
The comments are contained in Attachment 9. 
 
The development approval contains appropriate conditions addressing the comments 
and it should be noted the waste management plan (prepared by Talis, Attachment 
6) is endorsed by the City. 
 
Office of the Government Architect 
Given the increase in dwelling number, the City sought comment from the Office of 
the Government particularly on apartment design and any other general aspects. The 
full comments can be found via Attachment 12. The comments provide 
recommendations for potential improvements to the development yet most are not 
necessarily relevant to the application, however, any revised proposal (Form 1) as 
the City is recommending, would be expected to address and adopt the 
recommendations detailed in Attachment 12. 
 
Planning assessment: 
 
DAP Regulations   
 
Item Requirement Proposal  Compliance 
Substantial 
Change to the 
Development 
Approved 

A DAP Form 2 
application can 
propose “to amend 
an aspect of the 
development 
approved which, if 
amended, would 
not substantially 

 Significant 
reduction in the 
number of serviced 
apartments. 
 Increase in 
residential 
dwellings 
 Increase in 

It is considered the 
proposed 
amendments 
substantially 
change the 
development and 
therefore the 
application cannot 
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change the 
development 
approved” 
 r. 17(1)(c)  

parking numbers 
 Increase in 
residential plot ratio 
 Internal 
modifications and 
alterations 
 
See also ‘Details’ 
section above. 

be considered a 
Form 2, as 
elaborated on 
below. 

 
Local Planning Scheme   
 
The approved development is a comprehensive new development within Special 
Control Area 1 – South Perth Station Precinct. The requirements of TPS6 Schedule 9 
applied at the time of the approval of the Form 1 application, though as a result of the 
gazettal of TPS6 Amendment 46 on 21 February 2017, the requirements of TPS6 
Schedule 9A now apply. 
 
The significance of Amendment No. 46 is that it replaced Schedule 9 with a new 
Schedule 9A which, in Tables A and B, contains differing development requirements 
and performance criteria that apply to comprehensive new development in the SCA1. 
The extent to which the requirements and criteria apply is dependent on the nature of 
the application. The application and the current approval have been evaluated in the 
following table in accordance with Schedule 9A development controls and 
performance criteria. 
 
TPS6 Schedule 9A Table A 
Item Requirement Proposal  Compliance 
Land Uses Preferred and 

discretionary land 
uses listed. 
 Elements 1 & 
2 

No new land uses 
are introduced. 
The approved land 
uses are preferred 
uses. 

Compliant. 

Plot Ratio    
Total No minimum or 

maximum plot 
ratio. 
 Development 
Requirement (DR) 
3.1 

10.01 (18, 288m2). Compliant. 

Non-Residential Minimum 1.0 plot 
ratio (1827m2). 
 DR3.2 

1.14 (2077m2). Compliant. 

Residential No minimum or 
maximum plot 
ratio. 
 DR3.3 & 
DR3.4 

8.87 (3216m2). Compliant. 

Podium Height  Element 4 No changes to the 
approved podium 
height are 
proposed. 

Consistent with the 
approved 
development. 
 

Building Height  Element 5 No changes to the Consistent with 
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approved building 
height are 
proposed. 

approved 
development. 
(NOT Compliant 
with Schedule 9A) 

Special Design 
Area 

 Element 6 New aspects of 
Schedule 9A Table 
B not addressed by 
applicant in this 
application. 

See Table B 
assessment below. 
Consistent with 
approved 
development.   
(NOT compliant 
with elements of 
Schedule 9 and 9A 
as detailed below) 

Relationship to the 
Street 

   

Ground, First 
Second, Third 
Floor Levels 
(podium) 

Minimum 4m street 
setback. 

No changes to the 
approved street 
setbacks are 
proposed  

Consistent with 
approved 
development. 
 
(NOT compliant 
with Schedule 9A, 
discussed further 
below). 

Other levels 
(tower)  

 DR7.6.2 No changes to the 
approved street 
setbacks are 
proposed. 

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

Side and Rear 
Setbacks 

 Element 8 
 

No other changes 
to the approved 
side and rear 
setbacks are 
proposed. 

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

Parking  Element 9 262 Total Bays: 
• 219 Res 
Bays 
• 25 Non-Res 
• 23 Res 
Visitors (8 
reciprocal) 
• 3 Non-res 
Visitors 
• 59 Res 
Bicycle 
• 11 Non-Res 
Bicycle 

Variation is sought 
for residential 
visitor bays via a 
reciprocal 
arrangement and 
the development 
does pose an 
oversupply of 
residential occupier 
bay provision as 
per Schedule 9A 
Table B as 
discussed in 
greater detail 
below. 
 
 (NOT compliant 
with Schedule 9A, 
discussed further 
below). 
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Canopies  Element 10 No change to 
approved 
development. 

Consistent with 
approved 
development 
(Compliant with 
Schedule 9A) 

Vehicle Crossovers  Element 11 No change to the 
vehicle crossover 
location. 
The approval has a 
sight lines 
condition.  

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

Landscaping Landscaping plan. 
 DR12.1 

The approval has 
landscaping plan 
conditions. 

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

Outdoor Living 
Areas 

Outdoor living 
area. 
 DR12.3 

Minimum compliant 
outdoor living 
areas provided. 

Compliant. 

Heritage Not applicable. 
 Element 13 

 Not applicable. 

Designing Out 
Crime 

 Element 14 No changes to the 
approved building 
that affect this 
Element are 
proposed. 
The approval has 
an illumination 
condition. 

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

Transport Noise No requirements. 
The site is not 
located adjacent 
to the freeway or a 
high vehicle 
volume street. 
 Element 15 

No changes to the 
approved building 
that affect this 
Element are 
proposed. 

Consistent with the 
approved 
development. 
(Compliant with 
Schedule 9A) 

 
TPS6 Schedule 9A Table B Performance Criteria 
 
It should be noted the applicant did not address any new provisions of the Schedule 
9A Table B which therefore means many of the new elements are NOT compliant, as 
detailed below: 
 
Design 
Consideration 

Proposal / Comment 

1.  Design 
Quality 

Overall design consistent with approved development. At the time 
the DAC considered the development to be of exceptional design. 
 
The design has not since been reviewed under Schedule 9A 
extended performance criterion, yet the overall design and 
external appearance remains as previously approved. Any revised 
Form 1 proposal will also be required to address and adopt the 
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recommendations of the Office of the Government Architect as 
detailed above. 
 
Schedule 9A provides greater clarity in achieving this design 
consideration. Given the Office of Government Architect have 
provided comment on the proposal as detailed above, any revised 
proposal would be expected to address these recommendations 
in achieving this performance criterion. 
 
NOT Compliant (modification required) 

2.Overshadowing Largest coverage (74% in lieu of maximum 80%) occurs on 
immediately adjoining site, is in the same ownership and is 
expected to be developed similarly. 
 
Complies 

3.  Vehicle 
Management 

Previously approved development was determined to have an 
adverse impact on traffic flow and safety. Comments upheld in 
relation to this application as per Infrastructure Services comment. 
 
NOT Compliant 

4.  Car 
Parking 

Maximum permissible bays: 
 
(1.0 x 77) + (2.0 x 57) = 191 residential car bays maximum 
 
Proposal provides a total of 220 occupier bays (29 bays in 
excess) 
 
NOT compliant 

5.
 Sustainabili
ty  

Previous Approval only sought or required to achieve 4 Green 
Star, no revised ESD report was submitted with application. 
 
Any revised proposal will be required to achieve a 5 Green Star 
rating as per Schedule 9A requirements. 
 
NOT compliant 

6. Electric Car 
Charging Station 

Electric car charging station not provided 
 
NOT compliant 

7.
 Landscape
d Area 

40% landscaping required = 730.8m2 
 
333.8m2 (28.3%) provided 
 
NOT compliant 

8. Benefits for 
Occupiers and 
Local and Wider 
Communities 

Occupier: 
 
(8a) Not all balconies satisfy prescribed dimensions – NOT 
compliant; 
(8b) Only 4 dwellings (2.9%)  greater than 200m2 – NOT 
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compliant; 
(8c) Minimum 20% (134 dwellings) = 27 dwellings required to 
have specified car bay dimensions. Long bays provided in some 
case yet all width as per Australian Standards – NOT compliant; 
(8c)(i-vii) proposed development achieve requirements – 
Complies; 
(8d) Item has not been addressed by applicant, further information 
required to confirm  - NOT Compliant 
 
Local Community Benefits: 
 
(8e) View corridors as per approved development, sight lines 
considered adequate - Complies 
 
(8f) Community Meeting Room provided at ground floor - 
Complies 
 
(8g) Café/Restaurant for public use provided at ground level – 
Complies. 
 
Wider Community Benefits: 
 
(8h)Potential for podium commercial tenancies to become 
Consulting Rooms, yet currently flagged for office use – NOT 
compliant. 
 
(8j) End of Trip Facilities provided for visitors at Ground Level - 
Complies 

 
As is demonstrated above, the proposal in its current form could not be approved 
under the current Schedule 9A Table B and therefore the variations to height could 
not be supported. The applicant has chosen not to address the Schedule 9A Table B 
criteria as their position is that this application is a minor amendment that does not 
necessitate a reassessment of the whole development against the current legislation. 
This is not the position of the City and as such the non-compliance with Schedule 9A 
is reason to recommend refusal of the application. Any revised Form 1 proposal, 
would be expected to demonstrate compliance with all current development controls 
of Schedule 9A Tables A & B. These matters are to be discussed further in sections 
of the report below.  
 
R-Codes   
 
Item Requirement Proposal  Compliance 
Dwelling Size  TPS6 

Schedule 9A Table A 
DR3.6 

 Latest revisions, 23 
June 2017, of 
plans demonstrate 
compliance with 
dwelling diversity 
requirements 

1 Bedroom 
Dwellings 

Minimum 20% (27) 
and Maximum 50% 
(67). 
 6.4.3 C3.1 

29 dwellings (22%) 

 10 July 2017 - Special Council Meeting - Attachments  Page 12 of 318 



Item 7.3.1 PROPOSED CHANGE OF USE & OTHER AMENDMENTS TO APPROVED 35-STOREY MIXED USE 
DEVELOPMENT - LOTS 2-20 (NO. 74) MILL POINT ROAD, SOUTH PERTH 

Attachment (a) Responsible Authority Report - Form 2 - Lots 2-20 (No. 74) Mill Point Road, South Perth - 11.2017.143 
 

2 Bedroom 
Dwellings 

Minimum 40% (54). 
 6.4.3 C3.1 

105 dwellings 
(78%). 

Plot Ratio Area Minimum 40m2. 
 6.4.3 C3.2 

Compliant. 

Utilities and 
Facilities 

Store, waste 
management, 
clothes drying. 
 TPS6 
Schedule 9A Table A 
DR3.7 
 6.4.6 

Minimum compliant 
stores provided. 
Existing condition 
address waste and 
clothes drying 
requirements. 

Latest revisions, 23 
June 2017, satisfy 
deemed-to-comply 
requirements 

Outdoor Living 
Areas 

Outdoor living 
area. 
 TPS6 
Schedule 9A Table A 
DR12.2 
 6.3.1 C1 

Minimum compliant 
outdoor living 
areas provided. 

Satisfies the 
deemed-to-comply 
requirements. 

 
City Policy P312 – ‘Serviced Apartments’ 
 
It is noted that approved serviced apartments cannot be used for residential 
purposes (extending occupancy beyond 6 months and removing services) without 
formal approval from City, as is the subject of this change of use application. 
 
Clause (e) of P312 has been made redundant with the introduction of Schedule 9A 
as there is no longer a requirement for developments to be predominantly non-
residential; however, the development is not compliant with other aspects of 
Schedule 9A as is detailed above, significant changes are necessary for the proposal 
to be brought in compliance with Schedule 9A which is why a Form 1 application is 
being requested for this proposed application and any revised proposal. 
 
It should be noted that all relevant conditions and advice notes pertaining to serviced 
apartments and addressing P312 are to be maintained in full for any proposal 
including serviced apartments, as per the determination dated 19 October 2016 
(Attachment 1). 
 
Draft Planning Instruments that are ‘Seriously Entertained’ 
 
There are no draft planning instruments that are ‘seriously entertained’ that affect the 
determination of this application. 
 
The Council initiated a ‘basic amendment’ (Amendment 54) on 23 May 2017 for the 
purpose of modifying TPS6 to be consistent with Schedule 2 of the Regulations, 
State legislation and the R-Codes. These minor amendments do not affect the 
assessment or determination of this application. 
 
The Place + Design study for the South Perth Peninsula has not reached a stage that 
would satisfy the ‘seriously entertained’ requirement. 
 
Officer Comments  
 
Substantial Change to the Approved Development 
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An application can be made under regulation 17(1)(c) of the Planning and 
Development (Development Assessment Panels) Regulations 2011 “to amend an 
aspect of the development approved which, if amended, would not substantially 
change the development approved”. 
 
Accordingly, the DAP needs to determine whether or not the proposed changes in 
this Form 2 application constitute a substantial change to the approval granted on 28 
April 2016. DAP Practice Note 4 issued by the CEO of the Department of Planning 
provides further details on the decision-making principles that DAP must comply with 
for a Form 2 application.  
 
It is the City’s position that the proposed amendments do significantly alter the 
building and the primary amendments are not to be considered minor in nature. 
Quantitatively, the changes include the removal of 90 of the 104 serviced apartments 
(86% decrease), the addition of 51 multiple dwellings (61% increase), an overall 
apartment number reduction of 35 units (19% reduction) and an increase of 35 
parking bays (15% increase). Furthermore, qualitatively, the overall function of the 
development has changed significantly. Serviced apartments are considered a 
commercial land use and when compared with permanent residential 
accommodation are inherently different land uses as they are used and function in 
very differing manners to each other. The currently approved development, which is 
predominantly non-residential, has been amended via this application to become a 
vastly residential, changing the primary function of the development itself and thus, 
such a change cannot be considered minor in nature. 
 
The City also sought external legal advice regarding this application and whether it 
would constitute a minor amendment application (Form 2). This advice is entirely 
consistent with the City’s position and can be made available to JDAP members if 
deemed necessary. 
 
Schedule 9A, Table A, Element 7 – ‘Relationship to the Street’ 
 
In accordance with Clause 7.3 of Table A in Schedule 9A, properties abutting Mill 
Point Road on the eastern side, between Harpers Terrace and Frasers Lane, which 
includes the subject site, are to be setback not less than 4.0m, including the podium. 
 
Previously, Schedule 9 required a nil setback to the podium of the development as 
was approved on the 19 October 2016. The applicants position that the podium 
setback was approved previously and is not the subject of this application so should 
remain as previously approved. 
 
However, it is the City’s position that the current development form could not be 
approved under the current Schedule 9A street setback controls and therefore should 
not be approved as part of this application, as the application should be a Form 1 
application in which all controls of Schedule 9A would apply in full. There is also no 
discretion provided in the relevant clause to allow for variation to this requirement. 
 
It is the City’s expectation that any subsequent application, Form 1, demonstrate 
compliance with the prescribed street setback specified in Schedule 9A. 
 
 
Schedule 9A, Table A, Element 9 – ‘Parking’ (Specifically clause 9.1(a)(iii)) 
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With regard to parking requirements of Schedule 9A, the proposed development, as 
per the latest revisions (23 June 2017), is compliant with all parking controls with the 
exception of clause 9.1(a)(iii) which relates to residential visitor parking. The 
development actually provides the required number though not all are dedicated 
visitor bays and are intended for reciprocal use with commercial bays. Clause 9.2 of 
Schedule 9A does allow for reciprocal arrangements, having regard to different 
periods of peak parking demand for proposed non-residential land uses on the site. 
 
The approved development, dated 19 October 2016, was granted approval utilising a 
reciprocal arrangement on the premise that the commercial bays would not be is use 
beyond regular office hours and residential visitors are likely to visit outside of 
working hours. 
 
Residential Visitor Parking Reciprocal Ratios: 
 
19 October 2017 Approved Development (residential visitor parking):  
• Residential Dwellings: 83 dwellings 
• Required: 14 Bays 
• Provision: 14 Bays (8 dedicated (57%), 6 in reciprocal arrangement or 43%) 
• Percentage of dedicated visitor bays to Dwelling numbers: 9.6% 
 
Subject Application, as per latest revisions (dated 23 June 2017 – Attachment 2) 
• Residential Dwellings: 134 
• Required: 23 
• Provided: 23 (15 dedicated (65%), 8 in reciprocal arrangement or 35%) 
• Percentage of dedicated visitor bays to dwelling numbers: 11.19% 
 
It is illustrated above the proposed development actually provides a greater 
percentage of dedicated residential visitor bays in relation to the requirement and 
greater overall percentage of dedicated bays per dwelling number. As such, the ratio 
and provision of residential visitor parking is greater than the previous proposal so 
this aspect of the application is supported by the City. 
 
Schedule 9A, Table B, Design Consideration 4 – Car Parking 
 
Design Consideration 4 of Table B seeks to limit the maximum permissible number of 
on-site residential car parking bays so as to shift away from vehicle reliant culture 
toward alternative transport methods as is a large objective of the South Perth 
Station Precinct. 
 
The residential parking is limited as follows: 
 
(a) 1 car bay per dwelling for occupiers of 1 and 2 bedroom dwellings; and 
(b) 2 car bays per dwelling for occupiers of dwellings with 3 or more bedrooms. 
 
As per the latest revisions (23 June 2017) the proposed development, based on 77 
one and two-bedroom dwellings and 57 three-bedroom (or greater) dwellings, the 
development is limited to a residential car parking provision of 191 bays yet provides 
a total of 220 residential occupier bays, 29 bays in excess. 
In order for variations to prescribed height limits to be granted to those developments 
within the special design area, it is necessary all Table B performance criteria are 
satisfied. Given this, without a reduction in the provision of residential occupier 
parking bays, the development could not be approved. 
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Design Considerations 1, 3, 5, 6, 7 & 8 of Schedule 9A Table B 
 
As is demonstrated in the above assessment tables, many of the performance 
criteria contained in Table B have not been addressed by the applicant nor satisfied 
by the proposed development. 
 
It is acknowledged by the applicant that they did not intend to address the new 
controls and requirements of Schedule 9A as they considered the application to be of 
minor nature; therefore, not enacting the application of the Schedule 9A development 
controls and Table B performance criteria where aspects of the development had 
already been approved.  
 
However, as is reiterated throughout this report, it is the City’s strong position that the 
proposed application substantially changes the approved development, necessitating 
a need for a Form 1 application, and evaluation under the current development 
Schedule 9A controls. Under the current Schedule 9A development controls, neither 
the existing approved development, nor the current proposal could be approved due 
to non-compliance with Schedule 9A controls as is demonstrated in the assessment 
above.  
 
Any new or revised proposal will be expected to demonstrate compliance with 
Schedule 9A, as is the current legislation. Without an application satisfying of all 
Table B performance criteria, variations to building height cannot be considered. As 
such, non-compliance with the Table B performance criteria forms a reason to refuse 
this proposed application, as detailed above.  
 
Options/Alternatives: 
 
The City has not prepared an Alternative Recommendation for DAP’s consideration 
as the development would require substantial changes to meet the current planning 
framework. 
 
Council Recommendation: 
 
The Council of the City of South Perth had not provided comments on this Form 2 
application at the time this Responsible Authority Report was lodged. 
 
Conclusion: 
 
The ability to accept the application under regulation 17(1) of the DAP Regulations is 
for the DAP to determine. The City considers that this application proposes a 
substantial change to the development approved and accordingly the proposal falls 
outside of the limitations imposed by regulation 17(1) and ought to be submitted as a 
new application to the DAP. Furthermore, the proposed development fails to comply 
with a number Schedule 9A development controls and could therefore not be 
approved. It is recommended that this application be refused.  
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