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Form 1 - Responsible Authority Report 
(Regulation 12) 

 
 

Property Location: Lots 2-20 (No. 74) Mill Point Road, South 
Perth 

Application Details: Proposed Mixed Use Development Within a 
34 Storey Building Plus 3 Basement levels 
and a Mezzanine level 

DAP Name: Metro Central JDAP 

Applicant: Hillam Architects 

Owner: Edge Holdings Pty 
LG Reference: MI3/74 – 11.2016.2.2 

Responsible Authority: City of South Perth 

Authorising Officer: Vicki Lummer, Director Development and 
Community Services, City of South Perth 

Reporting Officer Erik Dybdahl, Senior Strategic Planning 
Officer 

Department of Planning File No: DAP/16/00974 

Report Date: 11 October 2016 
Application Receipt Date:  11 April 2016 

Application Process Days:  90+ Days 

Attachment(s): 1. Amended Development Application 
Report (Revision D – August 2016). 
2. Architect Supporting Letter – 26 August 
2016. 
3. Amended and Final Proposed 
Development Plans: 
- Floor Plans A2-00 through A2-17 
(latest revisions 29 September 2016) 
- Elevation Plans A3-01 through A3-04 
(latest revisions 25 August 2016) 
4. Revised and Final Car Bay Summary 
(latest revision 29 September 2016). 
5. Revised and Final Plot Ratio Summary  
(latest revision 29 September 2016). 
6. Summary of Submissions and 
Applicant Responses. 
7. Infrastructure Services Comment 
8. Environmental Health Services 
Comment 
9. Water Corporation Comment 
10. Traffic Impact Assessment (Shawmac) 
11. Construction Management Plan 
(Jaxon) 
12. Waste Management Plan (Talis) 
13. Economic Impact Assessment (AEC) 
14. Economic Impact Assessment Review 
(Pracsys) 
15. Wind Impact Assessment (VIPAC) 
16. Serviced Apartment Management Plan 
17. Serviced Apartment Operator 
Statement (Seashells) 
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18. ESD Strategy (CADDS Energy) 
19. Additional Overshadowing Diagrams 
20. Landscaping Plans 
21. 3D perspective render 
 

 
Officer Recommendation: 

 
That the Metro Central JDAP resolves to: 
 
Reconsider its decisions dated 28th April 2016 and 13 July 2016 and refuse DAP 

Application reference DAP/16/00974 and associated development floor plans, A2-00 
through A2-17 (latest revisions 29 September 2016) and elevation plans, A3-01 
through A3-04 (latest revisions 25 August 2016), in accordance with Clause 7.9 of 
the City of South Perth Town Planning Scheme No. 6 and Schedule 2 Part 9 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, for the 
following reasons: 
 
 
Reasons for Refusal: 
1. As the development cannot meet all of the Design Considerations in Table B, 
specifically Design Consideration No. 5 – Vehicle Management, the residential plot 
ratio greater than 1.5 (2,706m2) and the building height greater than 25  metres 
(measured to the finished floor level of the upper-most storey) are unable to be 
approved: 

 Proposed Residential Plot Ratio: 10,008m2 (5.55) 

 Proposed Building Height: 116.65m 

2. It is considered that the proposed height of the development at 
approximately 116.65 metres, if approved would significantly impair the effective 
achievement of the approach to height (proposed height limit of 25 metres) that is 
contained within proposed Town Planning Scheme amendment No.46. 

3. It is considered that the proposed zero street setback, if approved would 
significantly impair the effective achievement of the approach to street setbacks for 
this section of Mill Point Road that is contained within proposed Town Planning 
Scheme amendment No.46 

4. The development does not satisfy the relevant matters to be considered under 
Schedule 2 Clause 67 of the Planning and Development (Planning Regulations) 2015 
for the following reasons: 

a) the requirements of orderly and proper planning including any proposed local 
planning scheme or amendment to this Scheme that has been advertised under the 
Planning and Development (Local Planning Schemes) Regulations 2015 or any other 
proposed planning instrument that the local government is seriously considering 
adopting or approving; and 
b) the amount of traffic likely to be generated by the development, particularly in 
relation to the capacity of the road system in the locality and the probable effect on 
traffic flow and safety. 
 
Advice Notes 
 
nil 
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Background: 

Property Address: Lots 2-20 (No. 74) Mill Point Road, South Perth 

Zoning MRS: Urban 

 TPS: Special Control Area 1 – South Perth Station 
Precinct 

Use Class: Multiple Dwellings, Café/Restaurant, Commercial 
Office, Serviced Apartments  and Community 
Meeting Room  

Strategy Policy: N/A 

Development Scheme: City of South Perth Town Planning Scheme No. 6 

Lot Size: 1,804m2 

Existing Land Use: Vacant Site (grouped dwellings previously) 

Value of Development: $90 Million 

 
On the 25th of May 2015, the Metro Central JDAP resolved to conditionally approve a 
proposed 29 storey mixed use development, on Lots 7-20 (No. 74) Mill Point Road, 
South Perth. Furthermore, a minor amendment application (Form 2) was 
conditionally approved on the 1st of December 2015 which provided an additional 
basement level and modification of the basement levels and canopy to accommodate 
the root ball and branches of the existing street trees. However, this approval was 
subsequently set aside in a Supreme Court of Western Australia ruling Nairn -V- 
Metro-Central Joint Development Assessment Panel [2016] WASC 56, dated 26 

February 2016, which concluded that “in order to vary the requirements of Element 3 
[of TPS6 Schedule 9] in relation to plot ratio and building height, it must be 
demonstrated to the satisfaction of the council…..that the development consists of 
predominantly non-residential uses before the discretion in development requirement 
13.1 is enlivened.” 
 
Subsequent to this ruling the applicant prepared a revised 44 storey mixed use 
development proposal, similar in overall design yet posing significant amendments to 
the plot ratio and land use mix of the development to produce a predominantly non-
residential land use mix. When considered at the Metro Central JDAP meeting held 
on the 28th of April 2016 the application was deferred on the following basis: 
 
“To provide the applicant with more time to address traffic management issues 
associated with the application. The application as presented has insufficient 
information to allow the Panel to properly determine this aspect.” 

 
Once such information had been prepared and the item was reconsidered at the 
Metro Central JDAP meeting held on 13 July 2016, the City’s recommendation of 
refusal was upheld by DAP members and the application was ultimately refused for 
the following reasons: 
 
1. Due to the high proportion of serviced apartments in this application, the 
proposed mix of non-residential land uses is not considered to meet the guidance 
statement (3(a) of Table A Schedule 9 – TPS6) which requires the precinct to 
consolidate its role as an employment destination. 
 
2. It is considered that the proposed height of the development at approximately 
143 metres, if approved would significantly impair the effective achievement of the 
approach to height (proposed height limit of 25 metres) that is contained within 
proposed Town Planning Scheme amendment No.46. 
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3. The development does not satisfy the relevant matters to be considered under 
Clause 7.5 of the City of South Perth Town Planning Scheme No. 6 and Schedule 2 
Clause 67 of the Planning and Development (Planning Regulations) 2015 for the 
following reasons: 
 
a) The development by virtue of its scale is not compatible with its setting 
including its relationship with development on adjoining land and other land in the 
locality including, but not limited to, the likely negative effect of the height, bulk and 
scale, of the development; 
b)  The adverse amenity impacts of the development on the locality including the 
following: 
 
I. Environmental impacts of the development including, the negative impacts 
associated with increased traffic volumes and overshadowing; 
II. The existing character of the locality; 
III. The excessive amount of traffic likely to be generated by the proposal, 
particularly in relation to the capacity of the road system in the locality and the 
probable effect on traffic flow and safety, including as outlined in the Cardno Report 
and included in the Responsible Authority Report.  
 
Following this refusal and as a result of subsequent SAT proceedings the applicant 
revised the proposal, reducing the overall building height from 44 Storeys (143 
metres to top of roof) to 34 storeys plus a mezzanine (116.65 metres to top of roof) 
as is the subject of this report. While the overall building design remained relatively 
consistent with previous proposals, a reduced building height and internal 
modifications were made to floor plans and the land use mix/proportions. The latest 
and final proposed revisions were made on the 29 th August 2016; this revised and 
latest proposal is summarised as follows:  
 
- A proposed 34 storey (plus 3 basement levels and an upper level mezzanine), 
116.65 metre, mixed use development located at 74 Mill Point Road, South Perth 
and contained on a site 1,804 metres squared in area with a 40.1 metre frontage to 
Mill Point Road. 

- The development contains 1 Café/Restaurant, 4 Commercial Office tenancies, 
100 Serviced Apartments and 83 Residential Dwellings with associated amenity 
floors for the residential and serviced apartment components of the development. 

- Three levels of basement providing car parking, bicycle parking and residential 
storerooms. 

- The ground floor consists of a proposed Café/Restaurant, commercial 
(serviced apartment and office) lobbies, the residential lobby, 4 residential visitor 
bays, secure bicycle storage, scooter parking, end-of-trip facilities, fire pump and 
tanks, bin store and other building services. 

- Levels 01 – 02 contain a total of 4 Office tenancies fronting Mill Point Road with 
residential and non-residential car parking allocations including visitor parking 
behind, bicycle parking and residential stores. 

- Level 03 contains 14 serviced apartments and a commercial laundry 

- Level 04 contains 6 serviced apartments, the serviced apartment amenity floor 
including a gym, lounge and deck as well as a community meeting room. 

- Levels 05 – 14 consist of 8 serviced apartments each. 
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- Level 15 consists of 2 residential dwellings and the residential amenity floor 
containing a lounge, theatre, gym, pool, spa, sauna, steam room, kitchen, BBQ and 
decking/seating area. 

- Levels 16 – 26 consist of 5 residential dwellings each, varying from 1x1 Bed 
(64 square metres) to 3x2 Bed (125 square metres). 

- Levels 27 – 30 consist of 4 residential dwellings each, varying from 2x2 Bed 
(92 square metres) to 3x2.5 Bed (174 square metres). 

- Levels 31 – 32 consist of 3 residential dwellings each, varying from 3x2 Bed 
(130 square metres) to 3x3.5 Bed (164 square metres). 

- Level 33 consists of two sub-penthouses each 3x3.5 bed, 232 and 224 square 
metres respectively. 

- Level 34 and the upper mezzanine contain two, two-storey penthouse 
apartments with a total of 401 and 397 square metres respectively. 

- Egress and ingress to the site is to be limited to the right-of-way from directly 
off Mill Point Road only. Planned upgrades to the right-of-way see it widened to 6.9m 
at a minimum and 7.7m for the front portion to accommodate a waste removal truck.  

- A total of 18 residential unit types are provided throughout the development 
including 11 single bedroom apartments and achieving a residential density of 460 
units per gross hectare. 

- A summary of the plot ratio proportions and car parking provisions can be 
found as part of Attachments 4 & 5 of this report. 

The proposal is also discussed further in the applicants supporting report and 
architects letter (Attachments 1 & 2) of this report. Consultation, assessment and 

discussion of all significant elements of the proposed development in relation to the 
compliance and appropriateness of the proposal in accordance with provisions of 
Schedule 9 of the City’s Town Planning Scheme No. 6, city objectives and other 
relevant legislation/policy are discussed in detail in the following sections of this 
report. 

 
Legislation & policy: 

 
Legislation 
 
Planning and Development Act 2005. 
Planning and Development (Local Planning Schemes) Regulations 2015, specifically 
Schedule 2. [Regulations] 
City of South Perth Town Planning Scheme No. 6, specifically Parts VII and IX, 
Schedules 1 and 9 and proposed Schedule 9A^. [TPS6] 
 
^ Proposed Schedule 9A (Amendment 46) was considered by Council on 26 April 
2016 and at the time of writing this report is pending final approval by the WAPC and 
Minister. 

 
State Government Policies 
State Planning Policy 2.10 ‘Swan-Canning River System’ (2006). 
State Planning Policy 3.1 ‘Residential Design Codes’ (2013), specifically Part 6 and 
Appendix 1. [R-Codes] 
 

Local Policies 
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The following local planning policies are relevant to this application: 
Council Policy P312 ‘Serviced Apartments’ 
Council Policy P316 ‘Developer Contribution for Public Art’ 
Council Policy P318 “South Perth Station Precinct Application Requirements” 
Council Policy P350.01 ‘Environmentally Sustainable Building Design’ 
Council Policy P350.03 ‘Car Parking Access, Siting, and Design’^ 
Council Policy P350.09 ‘Significant Views’ 
South Perth Station Precinct Plan (WAPC, January 2011) 
 
 
Consultation: 

 
Public Consultation 
 
Public consultation has been undertaken for this proposal to the extent and in the 
manner required by City Policy P301 ‘Consultation for Planning Proposals’. Under 
the “Area 3” consultation method, strata bodies as well as individual property owners 
and occupiers were invited to inspect the plans and to submit comments during a 
minimum 21-day period. A physical sign was also required to be placed on the site 
for the duration of the consultation period. All revised plans and associated 
documentation/reports including those from previous proposals were placed on the 
City’s Your Say web page and made available for viewing. While these documents 
are still available the formal consultation period went from the 1st of September until 
conclusion on the 27th of September. 
 
A total of 792 consultation notices were issued and over the course of the period the 
City received a total of 123 formal submissions were received. These submissions 

have been summarised as part of Attachment 6 of this report. The applicant has 
provided written response to the summarised submissions as seen in blue 
following each submission category/topic in the attached document. Detailed City 
Officer response to all categories/topics of submissions is found throughout this 
associated responsible authority report. 
 
All submissions were considered in the recommendations for this proposal and many 
of the elements are discussed in greater detail in the assessment section of this 
report 
 
Consultation with other Agencies or Consultants 
 
Department of Parks and Wildlife – River and Estuary Division: 

 
In accordance with the WAPC Notice of Delegation, this application was referred to 
the Department of Parks and Wildlife (DPAW) – River and Estuary Division to provide 
commentary on the proposal, primarily in relation to the management of ground and 
stormwater during excavation, construction and the lifetime of the development. 

As per the revised proposal, no modification was made to the basement level 
designs and as such, should the DAP choose to approve this application, all previous 
recommended conditions of approval and advice notes stipulated by DPAW shall be 
carried over and imposed in their entirety.  
 
Water Corporation: 
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This application was also referred to the Water Corporation to provide commentary 
on the proposal, primarily in relation to the water and wastewater.  

The complete response is found as part of Attachment 9 to this report in regards to 

potential system upgrading in order to meet the demand and the developer would be 
expected to fund all necessary upgrades to water, sewerage and drainage systems.  
 
The matters raised by the Water Corporation can and shall be resolved through the 
implementation of appropriate conditions should DAP choose to approve this 
application. 
 
Perth Airport: 

 
The application was referred to Perth Airport to provide comment on potential 
impacts to aircraft movements from the proposed development. However, the City 
has not received written comment at the time this Responsible Authority Report was 
lodged. 
 
It is observed that the proposed building height of 116.65m AHD including any plant 
equipment may not infringe on Perth Airport’s prescribed airspace based on their 
previous comments which indicated concern would only be generated once buildings 
reached a height on or above 150.00m 
 
Internal City Departmental Consultation 
 
City Environment Services: 

 
City Environment provided comment in relation to the trees within the City’s verge 
and any associated landscaping on the site. Given the amenity values of the London 
Plane trees within the City’s verge, large bonds have been imposed as part of the 
recommended conditions should the DAP choose to approve the development. 
Furthermore the establishment of a Tree Protection Zone (TPZ) is also required to 
ensure the protection of these trees during construction and will be required should 
the development be approved. 
 
Landscaping plans were also submitted to the City on the 29 th of August 2016 
(Attachment 20) and will require approval of City Environment prior to 
implementation should the development be approved. 
 
The matters raised by the department can and shall be resolved through the 
implementation of appropriate conditions should DAP choose to approve this 
application. 
 
Environmental Health: 
 
Environmental Health provided comment in relation to a number of health related 
aspects of the development, the full comments can be found as part of Attachment 8 
of this report. 

Environmental Health have endorsed the proposed Talis waste management plan 
(Attachment 12) and it shall be required to be implemented as such, should the 
development be approved. All amendments in relation to the laundry provisions and 
café freezer and dry store have been addressed in the latest revisions of plans 
received 29th August 2016 (Attachment 3) and all other matters raised by the 
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department can and shall be resolved through the implementation of appropriate 
conditions should DAP choose to approve this application. 

Infrastructure Services: 

 
Infrastructure Services were asked to provide comment on aspects such as 
stormwater design, dewatering management, waste management, parking layout, 
construction management, the traffic impact assessment and crossover. The full 
comments can be found as part of Attachment 7 to this report. 

 
In summary, should the application be approved, the applicant will have to comply 
with all requirements of Infrastructure Services as detailed in the attachment, 
including but not limited to: 
 

 Having the Construction Management Plan (see Attachment 11) modified, 
approved and implemented in accordance with Infrastructure Services requirements. 

 A Dewatering Management Plan prepared, approved and implemented in 
accordance with all requirements of Infrastructure Services and the Department of 
Parks and Wildlife 

 The Waste Management Plan (Attachment 12) which has been endorsed by 
Environmental Health is also to comply with any additional requirements of 
Infrastructure Services 

 A Crossing Application is to be prepared, approved and implemented in 
accordance with Infrastructure Service Requirements 

 With respect to Stormwater Design all facilities are to comply with Policy P354 
and Management Practice M354 as well as incorporate principles of Water Sensitive 
Urban Design (WSUD).  An application for private drainage connection (PDC) is also 
required to be prepared, approved and implemented in accordance with 
Infrastructure Services requirements. 
 
The above matters raised by the department can and shall be resolved through the 
implementation of appropriate conditions should DAP choose to approve this 
application. 
 
With regard to traffic, the applicant has provided a traffic impact assessment 
(Attachment 10) which supports the development, in combination with others, in 

terms of the traffic impacts on the local road networks. However, significant to this 
application was Infrastructure Services review of this assessment and their own 
traffic impact assessment, with particular regard to Design Consideration No. 5 – 
Vehicle Management in Table B of Schedule 9. As per the comments, this 
consideration was seen NOT to be achieved which therefore has significant 
implications for variations sought in relation to elements 3 (plot ratio) and 5 (building 
height) of Schedule 9 Table A (see Attachment 7). These matters are discussed in 

detail in the following sections of the report. 
 
Design Advisory Consultants 

 
Given the overall design of the revised proposal remained unaltered, notwithstanding 
the reduction in height, additional comments from the DAC were not sought for the 
revised 34 storey proposal. As such, previous comments relating to the design of the 
building were upheld, detailed as follows: 
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 The building design eclipses other approved buildings within the South Perth 
Station Precinct. 

 The new design is improved relative to the previous approval e.g. improved 
sightlines around the building due to smaller footprint of the tower. 

 It was observed that the proposed building is designed like the Vancouver and 
Seattle ideology of development – small footprints and large thinner towers. 

 The design quality criteria listed in TPS6 has been met in the DAC’s opinion. 

 
Note: The Office of the Government Architect reviewed the initial proposal for 74 Mill 
Point (29 Storey) and made some key recommendations in terms of design of which 
the applicant adopted, the overall design of the current proposal remains consistent, 
notwithstanding changes to the building height and internal plot ratio  / land use mix 
amendments. These recommendations and the applicants response/amendments 
are contained within the agenda of the Metro Central JDAP meeting, dated 25 th May 
2015. 

 
Planning assessment: 

 
The proposed development is considered to be generally compliant with the 
provisions of Town Planning Scheme No. 6 (TPS6), the Residential Design Codes 
(R-Codes) and Council policies where applicable. The following planning aspects 
have been assessed, and were found to be compliant with the relevant provisions: 

 Podium Height: TPS6 Schedule 9 Table A 4. 

 Essential Facilities: TPS6 Schedule 9 Table A 3.6 and R-Codes cl. 6.4.6. 

 Side Setbacks: TPS6 Schedule 9 Table A 7.1 and R-Codes Table 5 

 Dimensions of Car Parking Bays and Accessways: TPS6 cl. 6.3(8) and 
Schedule 5. 

 Vehicular Crossovers: TPS6 Schedule 9 Table A 10, R-Codes cl. 6.2.3 and 
Policy P350.07. 

 Land Use and Ground Floor Uses: TPS6 Schedule 9 Table A 1-2  

 Driveway Gradient: TPS6 cl. 6.10(2). 

 Minimum Floor Levels: TPS6 cl. 6.9(2) and (3). 

 Landscape and Outdoor Living Areas: TPS6 Schedule 9 Table A 11 and R-
Codes cl. 6.3.1. 

 Heritage: TPS6 Schedule 9 Table A 12 

 Landscape and Outdoor Living Areas: TPS6 Schedule 9 Table A 11 and R-
Codes cl. 6.3.1. 

 Designing Out Crime: TPS6 Schedule 9 Table A 14. 

 Road and Rail Transport Noise: TPS6 Schedule 9 Table A 15 

 Stormwater Management: TPS6 cl. 6.8(2).  

 Maximum Ground and Floor Levels: TPS6 cl. 6.10(1) and (3). 

 Developer Contribution for Public Art: Policy P316. 

 Dwelling Size: TPS6 Schedule 9 Table B 3.5 
 
The following matters, which require the exercise of discretion, are considered 
acceptable subject to recommended conditions should the development be approved 
and are discussed further below: 

 Non-Residential Land Use Proportion (Serviced Apartments)  TPS6 Schedule 9 
Guidance Statement 3(a) 
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 ‘Serviced Apartments’ - Council Policy P312 

 Rear Setback: TPS6 Schedule 9 Table A 7.1 and R-Codes Table 5 

 Parking: TPS6 Schedule 9 Table A 8. (Specifically, reciprocal arrangement 
proposed for 6 of required 14 residential visitor bays). 

 Dwelling Size: TPS6 Schedule 9, R-Codes cl. 6.4.3. Table B 3.5 

 Sustainable Design: Policy P350.01. 

 Canopies: TPS6 Schedule 9 Table A 9.1. 

 South Perth Station Precinct Application Requirements Council Policy P318. 
 
The following matters, which require the exercise of discretion, are considered 
unacceptable and are discussed further below: 

 Plot Ratio and Land Use Proportions: TPS6 Schedule 9 Table A 3.1-3.4, 13 
and Table B. 

 Building Height: TPS6 Schedule 9 Table A 5.1 and cl. 6.1A (AMD 46) 

 Relationship to the Street: (Amendment 46) TPS6 Schedule 9 Table A 7.3. 

 Traffic Impact Assessment TPS6 Schedule 9 Table B Design Consideration 5. 
 
Applicable Scheme Provisions within Special Control Area 1: 
 
TPS6 Schedule 9 was gazetted on 18 January 2013, applicable to any 
comprehensive new developments within Special Control Area 1, including the 
development site. Schedule 2 clause 67(b) of the Regulations requires the local 
government and DAP to have due regard to any proposed local planning scheme or 
amendment that has been advertised under the Regulations or any other proposed 
planning instrument that the local government is seriously considering adopting or 
approving. 
 
Amendment No. 46 (AMD 46) to TPS6 proposed to rectify anomalies and ambiguities 
in Schedule 9 by replacing the current provisions with proposed Schedule 9A. The 
new Schedule 9A in proposed Amendment 46, would replace the existing Schedule 9 
provisions applicable to comprehensive new developments in the South Perth Station 
Precinct. Council has made its final recommendation to the WAPC and the Minister 
for Planning on 26 April 2016. 
 
The modified Amendment No. 46 (AMD 46) included major changes and so was 
endorsed by Council for further public advertising on 27 October 2015, with the 
amendment advertised and the public submission period commencing on 4 
November 2015 and concluded on 5 February 2016.  
In considering whether the application is consistent with the planning objective or 
approach of Amendment 46, the officers will have regard to the following: 

a)  Where there is inconsistency between a development application and one or 
more aspects of Amendment 46 the officers will consider how significant the 
inconsistencies are in relation to the Amendment 46 provisions. If the inconsistencies 
are significant, they will be “likely to impair the effective achievement of the planning 
objective or planning approach embodied or reflected in Amendment 46 and will be 
likely to render more difficult the ultimate decision as to whether the Amendment 
should be made or its ultimate form”. If inconsistencies have this result, they are 
unlikely to be supported by officers, and may be recommended as a ground for 
refusal. 

b)  If the inconsistencies are thought to be minor and approval can be granted 
under the current Scheme without impairing the achievement of the planning 
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objectives or approach of Amendment 46 the development is more likely to be 
supported notwithstanding the minor inconsistencies with Amendment 46. 

While the officers express their professional opinion on these matters it is ultimately a 
matter for the relevant decision maker (Council, JDAP or SAT) to consider and reach 
a view about these matters in determining each development application. 
 
The following assessment tables demonstrate the proposed development’s 
compliance or variance from the provisions of Schedule 9 of the TPS6. Where 
development controls are to be potentially varied via Amendment 46, these elements 
are shown in italics and all elements of significance, as listed above, will be 
discussed further in the following sections of the report. 

 
 

TABLE A 

Development 
Requirement 

Proposal Comment 

Land use 

Preferred land uses in the 
Mends sub-precinct 
include:   
Café/Restaurant, 
Cinema/Theatre, 
Convenience Store, Hotel, 
Local Shop, Mixed 
Development, Office, 
Tourist Accommodation, 
Specialty Retail, Multiple 
Dwelling, Single Bedroom 
Dwelling, Residential 
Building 

A Mixed Development 
including Café/Restaurant, 
Single Bedroom Dwelling, 
Tourist Accommodation 
(Serviced Apartments), 
Office and  Multiple 
Dwelling Land Uses 

Development incorporates 
preferred land uses for 
sub-precinct. 
 
 
 
 
See further discussion 
on plot ratio / land uses 
below 

Ground Floor Uses 

Preferred Ground Floor 
Uses in the Mends sub-
precinct include:   
Café/Restaurant, Office, 
Convenience Store, Hotel, 
Local Shop Specialty 
Retail and Tourist 
Accommodation 

Café/Restaurant Development incorporates 
preferred ground floor land 
use for the Mends sub-
precinct. 

Plot Ratio and Land Use Proportions  

There is no maximum plot 
ratio within the precinct. 
 
All comprehensive new 
development to have a 
non-residential component 
with a minimum plot ratio 
of 1.0. 
(AMD 46 requires 
minimum non-res plot ratio 
of 1.5) 
 

Total plot ratio of approx. 
11.1 
 
Non – residential plot ratio 
5.56 (10,023m2) as per 
latest revisions 
 
 
 
 
 
 

Complies 
 

Complies  

(Complies with potential 
AMD46 provisions of min 
1.5 plot ratio non-res 
component) 
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Where the total plot ratio 
exceeds 3.0, the 
residential plot ratio is not 
to exceed 1.5 unless the 
Council approves a higher 
plot ratio under Table B of 
this Schedule. 
 
The provisions of the 
Codes relating to dwelling 
size in activity centres 
shall apply. 
 
 
 
 
 
 
 
 
 
 
For comprehensive new 
development that includes 
residential dwellings, the 
provisions of the Codes 
relating to essential 
facilities in activity centres 
shall apply. 
 

Residential plot ratio 5.55  
(10,008m2) as per latest 
revisions 
 
 
 
 
 
Comprises a range of 
dwellings sizes including 
13% (11) 1 bed, 51.8% 
(43) 2 bed, 34.9% (29) 3+ 
Bed. (Total 83 Res Units) 
 
 
 
 
 
 
 
 
 
Each dwelling is provided 
with at least the minimum 
size storage unit and 
outdoor living area. A 
waste management plan 
has been provided and 
laundry facilities are 
considered acceptable. 
 
See plot ratio summary in 
Attachment 5. 

Applicant is seeking 
residential plot ratio 
variation under Table B 
of Schedule 9. This is 
discussed in greater 
detail below 
 
 
Min. dwelling size 
complies 
Min. 40% 2 bed dwelling 
complies 
Min. 20% 1 bed dwellings 
does not comply – seek 
variation via Dwelling 
Density and Type 
section of Table B below 
due to overall dwelling 
density, >100 dwellings 
per hectare at 460 
dwellings per hectare 

 
Complies 
 
 
 
 
 
 
 
 
Proposal provides slightly 
greater non-residential plot 
ratio than residential, 
satisfying guidance 
statement 3(a) - see 
further discussion of 
plot ratio and land uses 
in following sections of 
report. 

Podium Height 

The podium height shall 
be 9 metres minimum and 
13.5 metres maximum. 

The podium height is 13.5 
metres measured to the 
level 4 floor level. 

Complies 

Building Height 

Building heights shall be 
limited to the heights 
shown on Plan 3 Building 
Heights contained in this 
Schedule unless the 
Council approves a 
variation as provided for 
elsewhere in this 

The building height is 
measured to be 116.65 
metres in height in lieu of 
the prescribed 25 metre 
height limit as per Plan 3 
of Schedule 9 – however, 
subject site within special 
design area and therefore 

The applicant is seeking 
additional building height 
for the tower under Table 
B of Schedule 9, see 
following Table. See 
further discussion on 
building height in 
following sections of 
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Schedule. 
 
The height limit for sites 
within the Special Design 
Area may be varied 
subject to all of the 
relevant performance 
criteria in Table B of this 
Schedule being met. 
 

eligible for variations via 
Table B 

report. 

 
Potential implications to 
consider if AMD46 is 
adopted as proposed 
would mean this site is 
removed from the Special 
Design Area so the 25m 
building height would 
apply and that a maximum 
permissible building height 
of 55m would apply if the 
site was to remain in the 
Special Design Area and 9 
of the revised Table B 
performance criteria were 
met, this development 
exceeds the maximum 
permissible height 
potentially specified by 
AMD46 by 61.65 metres. 

See further discussion 
below. 

Relationship to the street 

All development shall 
incorporate a podium with 
a nil setback to the street.  
 
 
 
 
 
 
 
 
 
 
 
 
The street setback to the 
podium shall be zero for a 
minimum of 60% of the 
street frontage unless 
otherwise approved by the 
Council, where the 
development meets the 
intent of the guidance 
statement. 
 
For storeys above the 
podium, the minimum 
street setback shall be 4.0 
metres. 

Nil podium setback 
proposed along Mill Point 
frontage; 
 
 
 
 
 
 
 
 
 
 
 
 
Nil podium setback for 
100% of frontage 
 
 
 
 
 
 
 
 
All street setbacks above 
podium achieve minimum 
4m setback from the Mill 
Point Road frontage. 

Complies 
 
AMD 46 Clause 7.3 
suggests that properties 
with frontage to specified 
streets incorporate a 4 
metre front setback from 
the street to the podium, 
including the eastern side 
of Mill Point Road between 
Harper Terrace and Fraser 
Lane. See further 

discussion below. 
 
 

Complies. 
 
 
 
 
 
 
 
 
 
Complies 
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Ground floor street 
facades shall comprise at 
least one pedestrian 
entrance and a minimum 
of 60% clear glass with a 
maximum sill height of 
450mm above the floor 
level, and no obscure 
screening is permitted 
higher than 1.2 metres 
above the ground floor 
level. 
 
 
Ground level walls with no 
openings and adjacent to 
the street must not exceed 
5 metres in length, unless 
otherwise approved by the 
Council, where the 
development is consistent 
with the guidance 
statements. 
 
 
 

 
 
Proposal contains two 
pedestrian entrances 
(commercial and 
residential) predominantly 
glass, only 1 blank wall to 
the substation all areas 
heavily landscaped with 
design and public 
features. Ground floor 
facades are predominantly 
made up of clear glass 
(>60%). (see landscaping 
plan Attachment 20) 

 
Blank wall to substation / 
office entry  yet heavily 
landscaped with pond, 
bike racks, artwork and  
planting; visually 
permeable glass facades 
to remaining frontages 
 

 
 
Complies 
 
 
 
 
 
 
 
 
 
 
 
 
 
Complies with guidance 
statements 

Side and Rear Setback 

Nil setback at podium level 
 
 
Side and rear setback 
above podium 3.0 metres 
for non-residential. 
Residential setback above 
podium shall be 4.0 
metres as per Table 5 of 
the R-Codes 

Nil side and rear setbacks 
provided. 
 
All side setbacks achieve 
a minimum 4.0m for 
serviced apartment 
section of tower above the 
podium; residential tower 
above achieve greater 
side setbacks to north and 
west with min. setbacks of 
9.6m and 5.0m 
respectively. 
 
There is incursion into the 
rear 4.0m setback area to 
a minimum of 2.2m for 
both tower portions of the 
development. 

Complies 
 
 
All Side setbacks achieve 
or exceed minimum for 
both tower levels above 
podium 
 
 
 
 
 
 
 
Rear setback incursion 
supported via design 
principles and 
objectives, see further 
discussion below 

Parking 

The minimum provision of 
on-site car parking shall 
be: 
a) 0.75 bays per 

 
 
 
a) Required: 8 (11 Single             

 
 
 
Proposal provides 141 
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dwelling for Single 
Bedroom Dwellings; 
b) 1 occupier bay per 
dwelling; 
 
c) 1 bay per 50 square 
metres of gross floor area 
for non-residential land 
uses; 
d) 0.5 bays per tourist 
accommodation; 
 
e) 1 visitor bay per 6 
dwellings; 
f) for non-residential 
land uses, 2 bays for 
visitors or 10% of the 
required occupiers’ bays, 
whichever is the greater, 
marked for the exclusive 
use of visitors; 
g) 1 bicycle bay per 3 
dwellings in addition to the 
required car parking bays; 
h) 1 bicycle bay per 
200 square metres of 
gross floor area of non-
residential plot ratio area, 
together with end-of-trip 
lockers and showers. 

Bed) 
Provided:   11 
b) Required: 72 (72 x 
2+Bed) 
     Provided: 130  

c) Required: 15 
(738sqm /50) 
Provided:15 

 
d) Required: 50 (100 
Appts.) 
Provided: 50  
e) Required: 14 
Provided: 14 (6 recip.) 
f) Required:6 
Provided: 6 
 
 
 
 
 
 
g) Required:28  
 
 
 
h) Required:4 
 
87 total bicycle bays 
provided throughout 

development in lieu of 
required 32 total; end-of-
trip facilities by way of 2 
male and 2 female 
showers provided on 
ground floor for non-
residential employees and 
all visitors. 
 
See car parking 
summary in Attachment 
4 

residential bays in lieu of 
the 80 required.  
 
Supplementary scooter 
parking and secure bike 
store provided at ground 
floor, commended. 
 
Longer bays (than 
standard) provided to 
some residential 
allocations, commended 
 
Complies 

 
See further discussion 
on reciprocal residential 
visitor parking below 

Canopies 

Where a building abuts the 
street boundary, a canopy 
with a minimum projection 
depth of 2.5 metres shall 
be provided over the street 
footpath. 

Development provides 
canopy, modified where 
necessary to avoid impact 
on street trees as 
suggested by arborist 
report for previous similar 
proposal for site. 

As pedestrian entries are 
setback from street 
alignment development 
provides canopies in 
excess of  2.5m, canopy 
over footpath modified (as 
per arborist 
recommendation) to 
accommodate street trees 
which is supported to 
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ensure street trees are not 
affected by the 
development – satisfies 
objectives. 

Vehicle Crossovers 

Only one vehicle 
crossover per lot per street 
is permitted. 
 
 
 
 
 
Two-way crossovers to a 
maximum width of 6 
metres are permitted for 
parking areas containing 
30 car bays and parking 
areas predominantly 
providing for short-term 
parking. 
 
For comprehensive new 
development that includes 
residential dwellings, the 
provisions of the Codes 
relating to sight lines at 
vehicle access points and 
street corners in activity 
centres shall apply. 

Single crossover and 
vehicle entry via 
upgraded/widened right-
of-way proposed from Mill 
Point Road; all ingress 
and egress from site to be 
from Mill Point Road 
 
The proposed crossover is 
5.0 metres wide. 
Upgrade/widening to 
existing ROW proposed. 
 
 
 
 
 
Truncation provided via 
area made for Waste 
Truck deliveries, >1.5m 

Complies 
 
 
Complies 
 
 
 
 
Complies 
 
 
 
 
 
 
 
 
Complies 
 
 

Landscape and Outdoor Living Areas 

Any landscaping works 
proposed for the 
development requires a 
landscape plan to be 
submitted as part of the 
application for 
comprehensive new 
development. Any 
proposed landscaping 
works shall be consistent 
with the guidance 
statement. 
 
For comprehensive new 
development that includes 
residential dwellings, the 
provisions of the Codes 
relating to outdoor living 
areas in activity centres 
shall apply. 
 
 

See landscaping plans as 
part of Attachment 20 

 
 
 
 
 
 
 
 
 
 
 
Each dwelling is provided 
with an outdoor living area 
of 10m2 or greater and 
minimum dimensions of at 
least 2.4m 

Landscaping plans will 
require the prior approval 
of the City Environment 
section before 
implementation – 
conditions of approval 
are recommended 
should the development 
be approved 

 
 
 
 
The proposed 
development provides 
balconies and stores of at 
least the minimum size to 
each dwelling - Complies 
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Special Design Area 

For sites within the Special 
Design Area comprising 
lots depicted on Plan 2 
Special Design Area, the 
requirements of Element 
3. ‘Plot Ratio and Land 
Use Proportions’ and 
Element 5 ‘Building 
Height’ of this Table A 
may be varied where it 
can be demonstrated to 
the satisfaction of the 
Council that the 
development: 
 

a) is consistent with the 
Guidance Statements 
applicable to those 
Elements; and 

b) Specifically meets all 
of the relevant 
Performance Criteria in 
Table B of this Schedule. 

 See following table and 
further discussion 
below. 

Designing Out Crime 

Primary pedestrian access 
points shall be visible from 
buildings and the street. 
 

 

 

 

 

 

 

Comprehensive new 
developments shall, when 
relevant, incorporate 
illumination in accordance 
with the following 
Australian Standards: 

(a)  AS 1680 regarding 
safe movement; 

(b)  AS 1158 regarding 
lighting of roads and public 
spaces; and 

(c)  AS 4282 Control of 
obtrusive effects of 
outdoor lighting. 

Storage areas shall be 

Three pedestrian entries, 
including commercial 
(serviced apartment and 
office) and Residential 
lobbies are visually 
prominent from the street 
façade. 
 
 
 
 
 
Pedestrian entries and 
lobbies will be illuminated 
to ensure safe pedestrian 
movement   
 
 
 
 
 
 
 
 
 
 
 
All proposed stores are 

Complies 
 
 
 
 
 
 
 
 
 
 
 
Complies - Condition of 
Approval to be applied 
 
 
 
 
 
 
 
 
 
 
 
 
 
Complies 
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sited in a location that will 
not facilitate access to 
upper level windows and 
balconies. 

 

Public and Private areas 
shall be differentiated by 
the use of differing 
materials. 

Security grilles and other 
security devices that have 
potential to adversely 
affect the streetscape are 
not permitted unless the 
Council is satisfied that the 
device meets the intent of 
the guidance statement. 

located internally and are 
fully enclosed 
 
 
 
No private areas are 
proposed fronting the 
street.  
 
No security measures are 
to impact the streetscape  
 
See also element 6.6 of 
the applicants supporting 
report, Attachment 2, 

relating to designing out 
crime. 

 
 
 
 
 
Complies 
 
 
 
Complies 
 
 
 
 

Road and Rail Transport 
Noise 

  

Development in proximity 
to the Kwinana Freeway 
should 
be designed having regard 
to noise mitigation 
measures. 

N/A  N/A - Property removed 
from Kwinana Freeway 

 
As the development seeks variations to the Building Height and Plot Ratio and Land 
Use Proportions elements above, the proposal is required to satisfy TPS6 Schedule 
9 Table B performance criteria as assessed in the below table and discussed further 

where relevant in the following sections of the report.  
 
Table B: Performance Criteria for Special Design Area Assessment 

Special Design Area (TPS6 Schedule 9 Table B) 

Design Consideration/ 
Performance Criteria 

Comments 

Minimum lot area and 
frontage –  

The development site is to 
have a minimum area of 
1700m2 and a minimum lot 
frontage of 25 metres unless 
otherwise approved by the 
Council as a minor variation. 
 

The development site has an area of 1,804m2 and 
a 40.1m frontage to Mill Point Road. 
 
 
 
 
Criterion Satisfied 

Design Quality –  
The proposed development is 
of an exceptional architectural 
design quality as determined 
by Council. 

The Design Advisory Consultants consider that 
the proposed development meets this 
requirement, as conveyed in the consultation 
section above. 
 
Proposed Amendment No. 46 expands this 
criterion, listing points to consider in arriving at an 
opinion. The City notes the following: 
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(a)  The podium façade is seen to provide a high 
quality presentation, dominated by a 
Café/Restaurant tenancy open during daytime 
and night time hours. 
(b)  The visual presentation of the tower is seen to 
pose a positive contribution to the locality. 
(c)  The materials and finishes identified on the 
submitted drawings are seen to make a beneficial 
contribution to the overall design quality. 
 
The design of the proposed tower is considered to 
meet this criterion. 

 
Criterion Satisfied 
 

Overshadowing –  
The proposed development 
has been designed with regard 
for solar access for 
neighbouring properties taking 
into account ground floor 
outdoor living areas, major 
openings to habitable rooms, 
solar collectors and balconies. 

In accordance with P318 The applicant has 
supplied additional overshadowing diagrams, 
based upon various times throughout the day 
10AM, 12PM and 2PM on 22 August, 22 
September and 22 October. (See Attachment 19 
overshadowing diagrams). 
 
The applicant has supplied an overshadowing 
diagram, based upon 12 noon on 21 June (winter 
solstice) (see section 3.3 of Attachment 1). At 

this time, the shadow is cast over parts of nearby 
residential and commercial buildings on Mill Point 
Road. The most impacted site is that immediately 
adjoining the development site at 76-78 Mill Point 
Road. This development is primarily a commercial 
development and has large northern facing blank 
wall and existing balconies that overshadow other 
openings. Furthermore as discussed prior, the 
building envelope has not been maximised as 
could have been which has served to increase 
sight lines and reduce shadow impacts generally. 
See also section 3.3 of Attachment 1). 
 
The equivalent provision in Proposed Amendment 
No. 46 restricts the portion of the building above 
the Building Height Limit, to overshadowing an 
adjoining property by up to 80 per cent of its site 
area. The current proposal is compliant with this 
proposed provision, as the additional height does 
not result in the additional shadow cast causing 
more than 80% overshadowing over any affected 
site 
 
None of the affected properties are 
overshadowed by 80% by the forecast shadow at 
noon on June 21st  (see section 3.3 of 
Attachment 1) 
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Criterion Satisfied 
 

Dwelling Density and Type –  

Residential development must 
have a minimum residential 
density of 100 dwellings per 
gross hectare OR provide a 

minimum of 20% single 
bedroom dwellings (rounded 
up to the next whole number of 
dwellings). 
 

Only 13% 1 bedroom dwellings provided (11 
Units) however; 
 
Over 100 dwellings per hectare proposed (460 
units per gross hectare are proposed by the 
development). 
 
 
Criterion Satisfied 

Vehicle Management –  

The applicant shall submit a 
traffic engineer’s impact 
assessment report confirming 
that additional traffic and on-
street parking demand 
resulting from the additional 
floor space produced by the 
variation of Elements 3 and 5 
does not cause an 
unacceptable impact on the 
surrounding street network. 

 
The Micro-Simulation modelling completed by 
Cardno and the on-going work continues to raise 
concerns relating to the ability of the road network 
to cope with a development of this size (in this 
location) directly accessing Mill Point Road (a 
“local” distributor road).  
 
The modelling has identified that the right turn 
movements out of Mill Point Road north and from 
Mends Street into Mill Point Road to enter the 
Kwinana Freeway on-ramp will result in extensive 
queue lengths and significant time delays in both 
those streets and has demonstrated the inability 
of the network to support developments of this 
scale in this location.  
 
A suite of road infrastructure upgrades have been 
identified for the area that will assist with the 
movement of traffic through the area. While the 
upgrade to the signals at Labouchere Road and 
Mill Point Road remains the single most important 
project to reduce the impact of development in 
this part of the precinct  other works along Mill 
Point Road north (of the Labouchere Road 
intersection) that could be implemented with a 
developer contribution would include a continuous 
central median (with appropriate widening and 
adequate at-grade pedestrian access points) and 
roundabouts at the intersections of Scott Street 
and Stirling Street with Mill Point Road north.  
 
However, while a number of counter measures 
have been investigated for Mill Point Road there 
are still too many identified risks to propose that 
any suite of “local” measures would provide the 
solutions required for the efficient movement of 
traffic through the area.  
 
The safety and congestion risks of direct access 
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onto Mill Point Road from a “shared” thoroughfare 
without guaranteed improvements upstream at 
the intersection cannot be discounted. 
Accordingly it is not seen as reasonable to expect 
that the identified traffic issues would be resolved 
purely on the installation of “local area traffic 
management measures”. 
 
The applicant contests this view point, providing 
their own traffic impact assessment (Attachment 
10) and in response to submissions on this topic 

provided the following: 
 
“The applicant and their respective traffic 
consultants has satisfied the vehicle management 
requirements of Schedule 9, TPS No. 6. It should 
be noted that there are less car bays proposed 
with the current development application than the 
previously approved scheme (Nov 2015) on the 
same site. 
  
The applicant acknowledges that there is an 
ongoing precinct wide traffic issue, however 
refutes many of the submissions that suggest this 
proposed development is a major contributor. The 
relative traffic impact caused by the proposed 
development at 74 Mill Point Road is considered 
to be minor in comparison to general background 
flow increases. The applicant strongly contests 
any submission that suggests preventing an 
individual development for the sake of a precinct 
wide traffic issue.” 
 
Criterion is considered NOT to be Satisfied 

Car Parking –  

(a) The development site 
shall not have car parking bays 
at the ground level within 10 
metres of a road frontage, 
unless allowed by Council. 
(b) At least 60% of the 
primary       street frontage is to 
be an active street frontage. 

 
 
(a) The development does not propose any car 
bays at ground level within 10m of the Mill Point 
frontage nor are any car parking areas to be 
visible from the public realm. 
 
 
(b) The mill point road frontage is composed of 
both non-residential and residential entry lobbies, 
a large café and hard and soft landscaping 
including public seating, art, bike racks, water 
features and planting which is seen to provide at 
least a 60% active frontage. 
 

Criterion Satisfied 
 

Additional Community 
Benefits –  
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The proposed development 
provides a community benefit 
above and beyond a 
development complying with 
the requirements of Table A, 
by meeting at least 3 of the 
following 7 criteria: 

(a) High quality active street 
frontages, street art, furniture 
and landscape features. 
(b) Landscaped spaces 
and/or other facilities 
accessible to the public such 
as gym equipment and public 
art. 
(c) A range of dwelling sizes 
and costs. 
(d) Improvements to 
pedestrian networks and public 
security. 
(e) Provision of view 
corridors and/or mid-winter 
sunlight to adjacent 
land/buildings. 
(f) Community, communal 
and/or commercial meeting 
facilities. 
(g) Car parks for public use 
beyond the users of the 
building. 
 

 
The applicant is of the opinion that the minimum 3 
criteria required to be met has been achieved, 
specifically criteria (a), (b), (c), (d), (e) and (f) 
described as follows (section 3.8 of Attachment 
1): 
 
(a) “The façade at ground floor level along Mill 
Point Road has been designed to fully activate 
the footpath, encouraging both residents and the 
public to interact with the development in a 
pedestrian friendly environment. Offices at the 
podium levels also contribute to the activation of 
the Mill Point Streetscape through the use of 
balconies and glazing.  Refer to Section 4.1 of 
this report (Attachment 1) that addresses Ground 
Floor Uses and Streetscape. Also to refer to 
Section 4.3 Public Art” 

 

The city agrees that this criterion is satisfied; 
additionally a condition is recommended which 
requires a $900,000.00 (or 1% of development 
cost) public art contribution as per City Policy. 
Refer also to proposed landscaping plans 

Attachment 20. 

 
(b) “Landscaped spaces and/or other facilities 
accessible to the public such as gym equipment 
and public art. Extensive hard and soft 
landscaping and public art pieces will benefit the 
wider community. Refer to Section 4.1 of this 
report that addresses Ground Floor Uses and 
Streetscape. Also to refer to Section 4.3 Public 
Art”. 

 

The city agrees that this criterion is satisfied; 
additionally a condition is recommended which 
requires a $900,000.00 (or 1% of the 
development cost) public art contribution as per 
City Policy. See proposed landscaping plans 
Attachment 20 for the ground floor and public 
interface. Applicant has also indicated serviced 
apartment gym could be available to public – this 
will also form a recommended condition of 
approval should the application be approved 

 
(c) “The proposed development has an 
apartment mix of one, two, three and four 
bedroom units that vary greatly in size, cost and 
amenity. Refer section 1.3 Project Summary (of 
Attachment 1). 
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The City agrees this criterion has been met, the 
development provides a range of dwellings from 
single bedroom dwellings through to 3+ bedroom 
penthouses, 18 different dwelling types/sizes are 
provided. 

 

(d) “The activated street frontage, widening of 
the right-of way for vehicle access and the 
passive surveillance from the residential and 
commercial components all contribute to an 
improved pedestrian network and public security.  
Refer to Section 4.1 Ground Floor Uses and 
Streetscape” (of Attachment 1). 

The City agrees this criterion has been met, the 
proposal includes an upgrade of the pedestrian 
network, with public art and furniture provisions 
(see Attachment 20) at the frontage to 74 Mill 
Point as well as upgrading/widening and upgrade 
of the ROW and vehicle access – satisfies 
criterion. 
 

(e)  “Provision of view corridors and/or mid-
winter sunlight to adjacent buildings.  The tower 
has been deliberately designed to allow for 
improved views from neighbouring Lots.  Refer to 
Section 4.4 Views and Vistas” (of Attachment 1). 

The City agrees this criterion has been met, the 
DAC are supportive of the additional height as the 
building envelope is thinner and the design allows 
greater view corridors around the building and 
sunlight as opposed to a shorter, wider building 
envelope. 

(f) “The development will provide a community 
meeting room incorporated into level 4 that can 
be hired to the public”. 

The City consider this criterion to be satisfied, 
Community Meeting Room provided on level 4 

(g) No public car parking provided 

No public parking provided, therefore criterion 
NOT satisfied 

 
As above the City consider 6 of the 7 criterion to 
be satisfied therefore achieving the minimum 3 
required. 
 

Criterion Satisfied 
 
AMD 46 seeks to expand these criteria and 
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Element 6 of Table A of AMD46 identifies the 
minimum number of Design Consideration 8 
Performance Criteria which must be met 
according to the extent of building height variation 
sought by an applicant. The Current proposal 
exceeds the maximum height variation; this will 
be discussed in the Building Height discussion 
below. 

  

Resource Efficiency – 

The proposed development 
exceeds the requirements of 
the Building Code of Australia 
with respect to optimizing solar 
access to the proposed 
development and adjoining 
sites; maximizing energy 
efficiency; use of passive 
cooling techniques and cross-
ventilation opportunities; and 
conserving water. 

Section 7.0 of the applicants DA report, 
Attachment 1, outlines the energy efficiency 

measures the building is to incorporate to achieve 
environmental outcomes well above the building 
code requirements. As per Attachment 18, 

CADDS Energy have provided a letter statement 
of intent and ESD strategy which provides: 
 
“As an industry benchmark the intent of the 
building is to achieve a 4 Star Green Star Rating. 
Additionally it will target a Seven Star Average 
NatHERS Rating (thermal comfort) for all 
residential apartments”. 
 
A condition of approval is recommended should 
the development be approved ensuring the 
strategy is implemented and the development will 
be required to demonstrate and achieve a 4 Star 
Green Star Rating (or equivalent) prior to granting 
any building permit. 
 
Criterion satisfied 

 
All elements requiring further discussion are detailed below: 
 
Non-Residential Land Use Proportion - (Serviced Apartments) TPS6 Schedule 9 
Guidance Statement 3(a) 
 
In the previous proposal for the site (44 Storey), which was ultimately refused at the 
respective Metro Central JDAP meeting, one reason for refusal was based on the 
proposals inability to satisfy the abovementioned Guidance Statement (3a) 
specifically relating to underperformance of the proposed majority non-residential plot 

ratio, serviced apartments (97.19% proportionally), in delivering direct employment 
and in turn having a poor contribution to consolidating the precincts role as an 
employment destination. 
 
As part of this revised and current application, the applicant has submitted a revised 
Economic Impact Assessment (Attachment 13) prepared by AEC which provides 

that “a total of 60 FTE [Full Time Employment] jobs are estimated to be directly 
supported by this economic activity [of the development], including 37 direct FTE jobs 
at the serviced apartments [based on plot ratio area of 9,713 sq. metres] and 10 FTE 
jobs at the café/ restaurant [based on plot ratio area of 224 sq. metres] (with the 
remainder supported directly through visitor expenditure)” - see section 3.2.2 of 
Attachment 13.  
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Further to this, the Department of Planning commissioned an independent review of 
the economic impact assessment (full document at Attachment 14) prepared by 

Pracsys which indicated that the methodology employed may not have been the 
most accurate and that employment figures in relation to serviced apartment 
numbers may have been somewhat overstated when compared with the benchmarks 
seen as being most applicable.   AEC results were seen at the upper end of the 
range (see section 4.2 of Attachment 14) which varied from and between 15, 29, 32, 

40 and AEC’s 45 FTEs on the basis of the originally proposed 147 serviced 
apartments of the previous application. 
 
What is clear from both reports is that serviced apartments performed very poorly in 
terms of employment generation, particularly when compared with other preferred 
non-residential land uses within Schedule 9 such as café/restaurant and the highest 
performing, office, which is expected to provide 1 FTE per 25 sq. metres of floor 
space (while conceding current demand is low).  
 
Given the above, the City requested the applicant adopt their proposed office 
tenancies in the podium levels of the development which was discussed as an option 
by the applicant in their supporting letter for the application (Attachment 2). Revised 

plans submitted on the 29th of September incorporated the office tenancies 
(considered an appropriate proportion in current market conditions)(Attachment 3) 
and therefore, in the City’s opinion, has diversified the economic base of the 
development and would deliver greater levels of direct employment when considered 
in conjunction with the café/restaurant on the ground level as well as the serviced 
apartments, therefore satisfying guidance statement 3(a) of Schedule 9. 
 
‘Serviced Apartments’ - Council Policy P312 

 
One of the issues raised in the submissions is that the serviced apartments (tourist 
accommodation) once approved could be converted and sold as residential 
dwellings. City Policy P312 provides the following provisions with regards to 
addressing this concern and ensuring the proposed tourist accommodation is used 
as approved: 

(a) In accordance with the TPS6 definition of ‘serviced apartments’, 
accommodation of this kind may only be occupied on a temporary basis. ‘Temporary 
occupancy’, as defined in this policy is a period of 6 months or less. A serviced 
apartment is not permitted to be occupied by the same temporary tenant for more 
than 6 months within any 12 month period.  

(b)  Any planning approval granted for serviced apartments will be conditional upon 
the applicant registering on the Certificate of Title for the lot, a notification informing 
prospective purchasers that serviced apartments are not permitted to be occupied by 
the same temporary tenant for more than 6 months within any 12 month period.  

(c) The City will not issue a building licence for proposed serviced apartments until 
such time as the applicants, at their cost, have registered the required notification on 
the Certificate of Title relating to the occupancy restriction.  

(d)  When the owner of a serviced apartment no longer intends to provide any 
laundry or cleaning services for temporary tenants; and wishes to extend the period 
of occupancy beyond the limit referred to in paragraph (b), it is the owner’s 
responsibility to obtain planning approval from the City for a change of use of the 
premises. 
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The above requirements shall be applied as recommended conditions should DAP 
choose to approve the application, ensuring any approved serviced apartments are 
not used and sold as residential dwellings once approved. 

Furthermore, both economic impact assessments (Attachments 13 & 14), 

acknowledge that there is market demand for serviced apartments (tourist 
accommodation) within the region. 

City Policy P312 also requires the proponent of Serviced Apartments to submit a 
management plan which is prepared and implemented by the manager/operator of 
the serviced apartments. The applicant has submitted an indicative management 
plan as per Attachment 16 of this report. As the management plan is only indicative 

some submitters have suggested the proposal is not genuine. To further address 
this, the applicant has also submitted a statement of intent and information from a 
serviced apartment operator, Seashells, which can be found as part of Attachment 
17. While the City does acknowledge the management plan is not complete, the City 

also understands it is difficult to secure an operator before formal approval has been 
issued and therefore accepts the statement of intent and proposes a suite of 
recommended conditions to ensure that a management plan is revised and 
distributed accordingly should the development be approved and the operator 
formalised.   

Rear Setback: TPS6 Schedule 9 Table A 7.1 and R-Codes Table 5 
 

As with previous proposals small portions of the serviced apartment and residential  
tower balconies project into the 4m setback area as depicted in the floor level plans 
as part of Attachment 3. This setback variation is seen to have no impact upon the 

streetscape given the variation is at the rear of development with the street setback 
of the tower in excess of what is required. The completely open nature of the 
proposed residential balconies, with glass and perforated metal balustrades is 
considered to provide ample articulation to reduce any perceived bulk impacts. 
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The rear or eastern setback variation is supported as it is viewed to have a negligible 
impact upon adjoining property at the rear, 53 South Perth Esplanade, which is 
already overshadowed by large tree, which is to remain. No habitable room windows 
face the proposed building, nor are any sensitive outdoor living areas within proximity 
to the development and therefore amenity impact is also considered negligible in 
terms of building bulk. 
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Parking: TPS6 Schedule 9 Table A 8. - Specifically, reciprocal arrangement 
proposed for 6 of required 14 residential visitor bays. 
 

As part of the revised proposal, 6 of the required 14 residential visitor bays for this 
development have been provided in a reciprocal arrangement, as have similar 
arrangements been proposed and approved in previous proposals for the site and 
other approved developments in the precinct. 
 
This variation is to be considered under the context that the demand for visitor 
parking is anticipated to be predominantly outside of normal business hours and 
serviced apartment occupiers (tourists) are not expected to have high rates of vehicle 
usage nor visitors, therefore ensuring minimal conflict between commercial and 
residential visitor usage of the reciprocal bays. 

 
While the City is willing to consider the applicant justifications, some concerns require 
careful attention: 

 Not all non-residential uses operate on standard business hours and days; how 
is the applicant to ensure the bays are reciprocal from those commercial uses which 
primarily operate within standard business hours and days? 

 How are the bays to be marked and delineated from other commercial bays? 

 How are residential visitors expected to be directed and know such reciprocal 
bays are available? 
 
While the City is generally accepting of the reciprocal parking arrangement, having 
approved lesser dedicated visitor bays to number of units previously, it does still hold 
some reservations with the reciprocal parking idea. As such, while the City is willing 
to support the variation, recognising the matter as an on-site management issue, it 
will be requiring a formal car parking management plan which pays particular 
attention to the reciprocal arrangement as part of a recommended condition of 
approval should the development be approved. 
 
Dwelling Size: TPS6 Schedule 9, R-Codes cl. 6.4.3. Table B 3.5 
 

In accordance with the R-Codes clause 6.4.3 where a development contains more 
than 12 dwellings, no less than 20% of all proposed shall be one bedroom dwellings. 
The proposed development, having 83 dwellings, provides 11 one bedroom dwellings 
or 13% and therefore does not comply. 
 
However, where a development is seeking variations to the plot ratio and building 
height under Table B of Schedule 9, the development must have a minimum 
residential density of 100 dwellings per gross hectare OR provide a minimum of 20% 
single bedroom dwellings (rounded up to the next whole number of dwellings). 
Should these variations be approved the development would provide a residential 
density of 460 dwellings per hectare, exceeding the required residential density. 
 
Sustainable Design: Policy P350.01 
 
As per the City’s Sustainable Design policy the development is required to achieve a 
minimum 4 star Green Star rating (or equivalent rating tool). 
 
Section 7.0 of the applicants DA report, Attachment 1, outlines the energy efficiency 
measures the building is to incorporate to achieve environmental outcomes above 
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the building code requirements. As per Attachment 18, CADDS Energy have 

provided a letter statement of intent and ESD strategy which provides: 
 
“As an industry benchmark the intent of the building is to achieve a 4 Star Green Star 
Rating. Additionally it will target a Seven Star Average NatHERS Rating (thermal 
comfort) for all residential apartments”. 
 

The above shall be required to be achieved through the implementation of 
appropriate conditions should DAP choose to approve this application, prior to the 
issue of any building permit. 
 
Canopies: TPS6 Schedule 9 Table A 9.1. 
 
In accordance with Table A provisions, where a development abuts the street 
boundary, a canopy with a minimum projection depth of 2.5 metres shall be provided 
over the street footpath. 
 
The proposed development has modified the buildings canopy, on recommendation 
of the City and arborist, to avoid conflict with the existing street trees within the verge 
abutting the site.  
 
Given the great amenity value placed on the trees within the verge by the City and 
residents alike, the canopy requirement has been waived in the interest of protecting 
these valuable assets. 
 
South Perth Station Precinct Application Requirements Council Policy P318 
 
This policy which was adopted by the Council in July 2016 applies to developments 
within SCA 1 – South Perth Station Precinct, as defined in Schedule 9 of the City of 
South Perth TPS 6. While the City acknowledges that this planning application was 
lodged before the policy was adopted, it is expected that sufficient information is 
available for proper evaluation of both compliance with development standards and 
qualitative aspects of amenity and design quality for a development of this scale and 
complexity.  
 
There are four (4) major components of submission requirements: 

 Context Analysis - to ensure that proposed developments are not unfairly 
assessed as having a negative impact when they may actually improve or not affect 
certain pre-existing conditions in the environment; 

 Proposal and Response to Context – to demonstrate how the proposed 
development responds to the identified context; 

 Proposal and Development Quality and Amenity - to enable an assessment of 
the design quality and amenity proposed; and 

 Other Elements - Other information required to support the application. 
 
The applicant has submitted relevant revised drawings which include Cadastral Base 
Survey, Site Plan relating to existing features on site, Streetscape Elevations and 
Overshadowing Diagram at noon on 21 June. Scaled and colour coded floor plans for 
each proposed land use and elevations with relevant dimensions, material finished 
including 3D coloured renders of the exterior of the development were also received 
as part of the development application. (See Attachments 1, 3 & 21). 
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Additionally, the policy requires the following additional information/plans to be 
submitted which have been reviewed and considered acceptable to the City: 

 Context Analysis – see section 3.4 of Attachment 1 

 Wind Impact Assessment – see Attachment 15 

 Additional overshadowing diagrams for specified dates – see Attachment 19 

 3D perspective render – see Attachment 21. 
 
One of the new requirements is submission of 3D computer model of the exterior of 
the development, in electronic format to enable input into the City’s 3D model of the 
precinct. This enables 3D model visualisation of the proposed development within the 
existing local context, providing a valuable presentation and resource for the decision 
maker. It is expected the City’s officers will be able to utilise the software and provide 
an invaluable visualisation and resource for the decision maker in October 2016. 
(The anticipated date is after the consideration of this report) These files have been 
prepared and submitted by the applicant and ready to input should the development 
be approved. 
 
As stated in the Policy Statement, it is the City’s expectation that proposed 
development will also not prejudice the opportunities for future comprehensive and 
high quality development on other sites, or the ultimate realisation of the objectives 
for the precinct as a destination for employment and recreation as well as a quality 
residential environment. The new development should not prejudice the options for 
future redevelopment of other sites north of the subject sites particularly in terms of 
possible loss of significant views (Perth City skyline and Swan River).    
 
Accordingly, a Notification is to be registered on Certificate of Titles for the new strata 
lots created to notify prospective purchasers about the changing nature of the 
surrounding area and that the significant view/s may be adversely affected. The 
above matters raised can be resolved through the implementation of appropriate 
conditions should DAP choose to approve this application. 
 
Plot Ratio and Land Use Proportions: TPS6 Schedule 9 Table A 3.1-3.4, 13 and 
Table B: 
 

As mentioned in the background section of this report, the supreme court decision 
(Nairn -V- Metro-Central Joint Development Assessment Panel [2016] WASC 56 

dated 26 February 2016) set aside the previous approval for the site in concluding 
that “in order to vary the requirements of Element 3 in relation to plot ratio and 
building height, it must be demonstrated to the satisfaction of the council…..that the 
development consists of predominantly non-residential uses before the discretion in 
development requirement 13.1 is enlivened”. In response to this ruling, the applicant 
prepared significant amendments to the previous proposals plot ratio/ land use mix 
which have also been applied to this current proposal for the site in terms of plot 
ratio. The latest amendments, dated 29th August 2016 (Attachment 3), provide a 

non-residential plot ratio of 5.56 (10,023m2) compared to a slightly lower residential 
plot ratio of 5.55 (10,008m2). Given the slightly greater non-residential plot ratio it is 
considered that the guidance statement has been met; however, TPS6 Schedule 9 
Table A clause 3 prescribes a maximum residential plot ratio of 1.5 (2,706m2) can 
only be exceeded where ALL relevant performance criteria in schedule 9 Table B are 
achieved.  
 
As the table B assessment above demonstrates, the design consideration No. 5 – 
Vehicle Management has not been met and therefore such variations cannot be 
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granted to this development and hence the proposed residential plot ratio (5.55) is 
not compliant. 
 
Building Height: TPS6 Schedule 9 Table A 5.1 and cl. 6.1A (AMD 46) 
 

Under the provisions of Clause 5 of gazetted scheme, building heights are limited to 
the heights shown on the Building Height plan unless the site is located in the Special 
Design Area and meets the provisions of Table B.  

The proposed residential tower is situated on Lot 2-20 No. 74 Mill Point Road which 
has building height limit of 25.0 metres (measured to the finished floor level of the 
upper-most storey) as depicted in Plan 3 of schedule 9. As the site is located within 
the Special Design Area, a higher building height is permitted if the development is 
consistent with the applicable Guidance Statements and meets all of the relevant 
Performance Criteria in Schedule 9 Table B.  

The proposed roof tower height is measured as 116.60 metres AHD and as such a 
variation is being sought under the criteria of Table B.  
 
In accordance with Clause 13.1 of Special Design Area of Schedule 9 states that: 
 
“For sites within the Special Design Area comprising lots depicted on Plan 2 Special 
Design Area, the requirements of Element 3. ‘Plot Ratio and Land Use Proportions’ 
and Element 5 ‘Building Height’ of this Table A may be varied where it can be 
demonstrated to the satisfaction of the Council that the development: 
(a) is consistent with the Guidance Statements applicable to those Elements; and 
(b) specifically meets all of the relevant Performance Criteria in Table B of this 
Schedule.” 
 

As Table B, specifically Design Consideration No. 5 – Vehicle Management is not 
considered to have been met; the proposed variations to height are not able to be 
granted. 
 
Furthermore, under the proposed AMD46 Schedule 9A Building Height the subject lot 
is proposed to be removed from the special design area, ensuring that no variation to 
the prescribed 25 metre building height limit could be granted. Therefore the 
proposed building height, being 116.60 metres AHD, significantly exceeds the 
proposed permitted building height limit. It is considered that approval of a building 
that significantly exceeds the maximum height limit prescribed in Amendment 46 is 
likely to impair the effective achievement of the planning objective and planning 
approach embodied or reflected in the amendment.  
 
Additionally, the proposal also does meet with car parking design considerations as 

required under AMD46 Schedule 9A Table B. It proposes a total of 141 bays in lieu of 
maximum permissible number of 112 bays for residential parking bays. 
 
The application is recommended for refusal for this reason, amongst others. 

 
Council Recommendation 
 

The Council of the City of South Perth had not provided comments on this application 
at the time this Responsible Authority Report was prepared. 
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Conclusion 
 
While many aspects of the proposed development are considered compliant in terms 
of the current Town Planning Scheme and AMD 46 schedule 9A provisions, the 
development does not satisfy the performance criteria relating to Traffic 
Management.   

The proposed development therefore exceeds the maximum residential plot ratio as 
well as building height and the ability to exercise of discretion is not considered to be 
available.  

It is acknowledged that AMD 46 provisions are not certain nor imminent at this stage, 
however the proposed building height is a significant variation from the potential 
maximum permissible building heights in AMD 46 and would therefore be out of scale 
for this part of the precinct.  

For these reasons, the City recommends refusal of the proposal. 
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