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Property Location: Lot 100 (No. 96) Mill Point Road, South Perth 

Application Details: Amendment to Proposed Mixed 
Development within a 21 Storey, plus 
Basements, Building 

DAP Name: Metro Central JDAP 

Applicant: TPG Town Planning, Urban Design and 
Heritage 

Owner: MPD WA Pty Ltd 

LG Reference: MI3/96 – 11.2014.437.2 

Responsible Authority: City of South Perth 

Reporting Officer: Erik Dybdahl, Planning Officer, City of South 
Perth 

Authorising Officer: Vicki Lummer, Director Development and 
Community Services, City of South Perth 

Department of Planning File No: DAP/14/00619 
Report Date:  3 March 2016 

Application Receipt Date:   15 January 2016 

Application Process Days:  55 Days 

Attachment(s): 1. Approved Plans (Determined 17th 
April 2015) 

2. TPS6 Schedule 1 definitions 
3. Applicant Supporting Letter for 

proposed land uses. 
 
 
Recommendation: 

 
That the Metro Central JDAP resolves to: 
 
1. Approve that the DAP Application reference DAP/14/00619 as detailed on 

the DAP Form 2 dated 14th January 2016 is appropriate for consideration in 
accordance with regulation 17 of the Planning and Development 
(Development Assessment Panels) Regulations 2011; 

 
2. Approve the DAP Application reference DAP/14/00619 as detailed on the 

DAP Form 2 dated 14th January 2016 which includes proposed additional 

non-residential land uses, in accordance with the provisions of Clause 7.9 of 
the City of South Perth Town Planning Scheme No. 6 and Schedule 2 Part 
9 of the Planning and Development (Local Planning Schemes) Regulations 
2015.  

 

Amended Conditions 
 
1. Revised plans shall be prepared which replace the ‘Office’ land use 

annotation on the approved first and second floor non-residential 
tenancies with ‘Commercial’ to represent and be available to support the 
following non-residential land uses as defined within the City’s Town 
Planning Scheme No. 6:  

 
Office, Café/Restaurant, Local Shop, Shop, Small Shop, Showroom, 
Service Industry, Specialty Retail, Consulting Rooms, Educational 
Establishment and Indoor Sporting Activities.   
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Such plans shall be submitted to the City for approval, within 21 days of this 
application determination date. 
 
All other conditions detailed in the previous approvals (DAP/14/00619), dated 9 th 
December 2014 & 17th April 2015 respectively, shall remain and be upheld in full as 
previously determined. 

 
Amended Advice Notes 
 
Nil, all advice notes detailed in the previous approvals (DAP/14/00619), dated 9

th
 

December 2014 and 17
th
 April 2015, shall remain and be upheld in full as 

previously approved. 
 

Background: 
 

Property Address: Lot 100 No. 96 Mill Point Road, South Perth 

Zoning  
MRS: 
TPS: 

Urban 
Special Control Area 1 – South Perth Station 
Precinct 

Use Class: Multiple Dwellings, Office, Café/Restaurant, 
Specialty Retail, Consulting Rooms 

Strategy Policy: N/A 

Development Scheme: City of South Perth Town Planning Scheme No. 6 

Lot Size: 2266m
2 

Existing Land Use: Multiple Dwellings 

Value of Development: $50 Million 

 
On the 9

th
 of December 2014, the Metro Central JDAP resolved to approve, as 

per the City’s recommendations, a 21 storey mixed use development proposal for 
Lot 100 (No. 96) Mill Point Road, South Perth. Subsequently a Form 2 minor 
amendment application for an additional basement level and other minor 
alterations was sought by the applicant and approved as recommended at the 
Metro Central JDAP meeting held on the 17

th
 of April 2015. 

 
On the 15

th
 of January 2016, the City received another Form 2 minor amendment 

application which proposes no modification to the building itself or other 
development controls yet proposes the approval of a number of additional non-
residential land uses.  
 
Details: outline of development application 

 
 The applicant is seeking approval for a number of additional commercial 

land uses, different to the previously approved Office use for these floors. 
The uses are a range of non-residential uses including: Local Shop, 
Shop, Small Shop, Showroom, Service Industry, Specialty Retail, 
Consulting Rooms, Educational Establishment and Indoor Sporting 
Activities land uses. The approval for a range of uses is sought to enable 
a greater range of potential businesses to occupy the tenancies and to 
assist in the marketing / leasing of the commercial floor space by 
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increasing the number of differing approved land uses available without 
needing further change of use applications.  

 

 The proposed amendments do not result in any change to the previously 
approved development plans. As a result all Schedule 9 development 
controls and the building design remain as approved with the exception of 
the proposed additional non-residential land uses to be available for the 
approved commercial tenancies. 

 
Attachment 1 contains the previously approved development plans, unaltered by 
this application with the exception of providing for additional non-residential land 
uses to potentially occupy the approved commercial tenancies without need for 
further change of use applications. 
 
Any items of significance will be discussed in greater detail in the following 
sections of the report. 
 
Legislation & policy: 

 
Legislation 
 
Planning and Development Act 2005. 
Planning and Development (Local Planning Schemes) Regulations 2015, specifically 
Schedule 2. [Regulations] 
City of South Perth Town Planning Scheme No. 6, specifically Parts VII and IX, 
Schedules 1 and 9 and proposed Schedule 9A^. [TPS6] 
 
^ Proposed Schedule 9A (Amendment 46) was adopted by Council for public 

advertising on 27 October 2015, submissions closed mid-February. 
 

It should be noted that the City has received advice that as this application is a 
specific application under regulation 17(1) of the DAP regulations, regulation 16 does 
not apply. This means that the provisions of the local planning scheme and hence 
clause 67 of the Deemed Provisions of the Planning and Development (Local 
Planning Scheme) Regulations 2015 need not be considered. This is because this is 
an application to vary an aspect of an approval already granted. 
 
In any event, even if the provisions of the Town Planning Scheme were taken into 
account, clause 77 (3) of the Deemed Provisions provides discretion to waive the 
requirement to consider amendment 46, if the application relates to a minor 
amendment to the development approval as this application does. 
 
State Government Policies 
 
State Planning Policy 2.10 ‘Swan-Canning River System’ (2006). 
State Planning Policy 3.1 ‘Residential Design Codes’ (2013), specifically Part 6 and 
Appendix 1. [R-Codes] 
 

Local Policies: 
 
The following local planning policies are relevant to this application: 
Council Policy P316 ‘Developer Contribution for Public Art’ 
Council Policy P350.01 ‘Environmentally Sustainable Building Design’ 
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Council Policy P350.03 ‘Car Parking Access, Siting, and Design’ 
South Perth Station Precinct Plan (WAPC, January 2011) 
 
Further comment on compliance with policy requirements is provided in the Planning 
assessment section. 

 

Consultation: 
 
Public Consultation: 
 
Public consultation has been undertaken for this proposal to the extent and in the 
manner required by City Policy P301 ‘Consultation for Planning Proposals’. Under 
the “Area 1” consultation method, individual property owners, occupiers and strata 
managers were invited to inspect the plans and to submit comments during a 
minimum 14-day period. 
 
A total of 185 consultation notices were sent and while several of those called to 
discuss the proposal, no (0) formal submissions were lodged with the City for the 
proposed minor amendment application. 
 
Consultation with other Agencies: 
 
Based on the minor nature of the application and the fact no modification to the 
approved development plans is proposed it was deemed the proposed changes are 
inconsequential to those internal and external agencies that were originally 
consulted. 
 
As such consultation and comment was not sought from these parties and all 
previous comments, recommendation conditions and advice notes will simply be 
carried over in full and upheld as part of this minor amendment application. 
 
 
Planning Assessment: 

 
Land Use: 
 
As part of the amended application, the proponent is seeking a change in the 
approved non-residential land uses for the development. As shown in Attachment 1, 
the proposed first and second floor large single tenancies are approved for Office use 

only. This application seeks to diversify the available approved land uses allowing for 
a greater range of potential businesses to occupy the approved tenancies. 
 
As defined in the City’s Town Planning Scheme schedule 1 definitions (Attachment 
2) the applicant is seeking approval for the following uses across the ground, first and 
second floors of the development: 
 
Office, Café/Restaurant, Local Shop, Shop, Small Shop, Showroom, Service 
Industry, Specialty Retail, Consulting Rooms, Educational Establishment and Indoor 
Sporting Activities. 
 
The applicants supporting letter, Attachment 3, provides the proponents support and 
reasoning for the land use changes that are sought as part of this amended 
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application. A majority of this justification is upheld and supported by the City as per 
the following officer comment: 
 
Element 1 of Schedule 9 of the City’s TPS6, clause 1.1 indicates that the proposed 
Office, Service Industry, Shop, and Small Shop non-residential land uses are 
considered preferred land uses within the Mends sub-precinct. Furthermore, the 
proposed Consulting Room and Educational Establishment non-residential land uses 
are considered discretionary land uses within the Mends sub-precinct and therefore 

are supported land uses and appropriate for approval. 
 
The proposed Showroom, Local Shop, Specialty Retail and Indoor Sporting Activities 
land uses are uses not listed under the Schedule 9 provisions. Clause 1.5 of 
Schedule 9 provides that any use not listed in Development Requirements, clause 
1.1, is not permitted unless the use satisfies Element 1 Guidance Statements (a) and 
(b) and the related guidance statements for the relevant sub-precinct (Mends). These 

guidance statements read as follows: 
 

a) It is intended that the South Perth Station Precinct is to consolidate its role 
as an employment destination. 
 

b) In the Mends and Scott-Richardson Sub-Precincts, non-residential uses 
should predominantly comprise offices, shops and other commercial land 
uses, Educational Establishments and tourist-oriented development. 
Inclusion of child care facilities and community art or exhibition galleries 
within some developments would be beneficial for both residents and 
employees. 
 

c) For the Mends Sub-Precinct, shops and other commercial uses are 
encouraged to retain Mends Street’s traditional function as the main retail 
area in South Perth. Land uses with higher intensity visitation should be 
located on the ground floor, with non-residential land uses encouraged on 
the lower floors and residential on the upper floors. 

 
The proposed Showroom, Local Shop and Specialty Retail land uses are all 

associated with and variations of retail land uses as defined within schedule 1 of the 
City’s Town Planning Scheme No. 1 (see Attachment 2 of this report). As per the 
guidance statements, the Mends sub-precinct is to retain its traditional function as the 
primary retail area of the precinct. These proposed land uses are seen to diversify 
the retail opportunity and employment within the precinct by providing a greater 
range of retail types and increased flexibility for retail business owners. Given this, 
the proposed uses are viewed as complimentary to the objectives of the scheme and 
are therefore supported for approval. 
 
The Indoor Sporting Activities land use is defined as ‘physical exercise, recreation 
and sporting activities undertaken within a building designed and equipped for such 
activities’. The City of South Perth promotes healthy living and an active lifestyle, by 
approving a potential Indoor Sporting Activities use which may be for a gym or the 
like, would service the residents and employees of the precinct and would be seen as 
an appropriate amenity provision. There is going to be an increase in the working and 
resident population in the precinct in the future and recreational outlets as well as 
quality public open space will be integral to the precinct to promote healthy lifestyle 
and therefore, the proposed use is supported by the City. 
 



Item 7.3.2 PROPOSED MINOR AMENDMENT TO PREVIOUSLY APPROVED MIXED USE DEVELOPMENT 

WITHIN A 21 STOREY BUILDING. LOT 100  (NO. 96) MILL POINT ROAD, SOUTH PERTH 

Attachment (a) RAR - 3rd March - Amedment to Approved 21 storey Mixed Use Development - Lot 100 (No. 96) 

Mill Point Road South Perth 
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Conclusion: 
 
The City is satisfied that the proposed uses not listed within Schedule 9, which the 
applicant seeks approval for, are appropriate for the precinct and Mends sub-precinct 
alike, further to the associated guidance statements of Schedule 9 and City 
objectives. As such, the City recommends the conditional approval of this minor 
amendment application as detailed above. 
 



Item 7.4.1 PROPOSED MINOR AMENDMENT TO PREVIOUSLY APPROVED MIXED USE DEVELOPMENT WITHIN A 21 STOREY 

BUILDING. LOT 100  (NO. 96) MILL POINT ROAD, SOUTH PERTH 

Attachment (b) Approved Development Plans - Proposed Amendments to Mixed Development - Lot 100 (No. 96) Mill Point Road, South 

Perth 
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