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Form 1 - Responsible Authority Report 
(Regulation 12) 

 
 

Property Location: Lot 101 (Nos 5 & 7) Harper Terrace, South 
Perth 

Application Details: Nine Storeys plus Basement Mixed 
Development 

DAP Name: Metro Central JDAP 

Applicant: TPG Town Planning, Urban Design and 
Heritage 

Owner: 5-7 Harper Terrace Pty Ltd 
LG Reference: 11.2015.520.1 

Responsible Authority: City of South Perth 

Authorising Officer: Erik Dybdahl, Statutory Planning Officer 

Department of Planning File No: DAP/15/00928 
Report Date: 19 January 2015 

Application Receipt Date:  28 October 2015 

Application Process Days:  90 Days 

Attachment(s): 1. Development Plans. 
2. Applicant’s supporting DA Report. 
3.   Transport Statement 
4.   Waste Management Plan 
5. Comments from the City’s Engineering 
Infrastructure Services. 
6. Comments from the City’s 
Environmental Health Services. 
7.   Comment from the City’s Landscape 
Architect 
8. Comments from the Department of 
Parks and Wildlife, Rivers and Estuaries 
Division. 
9. Sustainability Strategy – CADDS Energy 
10. Landscape Concept Plan 
11. Perspective Image (Harper Terrace) 
 

 
Officer Recommendation: 
 
That the Metro Central JDAP resolves to: 
 
Approve DAP Application reference DAP/15/00928 and associated development 

plans SK01 through SK11 (latest revisions 15th January 2015)  in accordance with 
Clause 7.9 of the City of South Perth Town Planning Scheme No. 6 and Schedule 2 
Part 9 of the Planning and Development (Local Planning Schemes) Regulations 
2015, subject to the following conditions as follows: 
 
Conditions 
 
1. Revised plans shall be submitted to the satisfaction of the City, prior to the 
lodgement of a building permit, which demonstrates the conversion of some of the 
proposed residential occupier bays to provide no less than 6 dedicated residential 
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visitor bays at all times. Furthermore, the dedicated number of commercial parking 
bays (including visitor bays) shall be no less than 43. 
  
2. Prior to the submission of a building permit, a copy of documentation from the 
Green Building Council of Australia certifying that the development achieves a Green 
Star rating of at least 4 Stars or another rating tool that achieves equivalent or 
greater performance standards than required by Green Star, shall be submitted to 
the City. All sustainable design features proposed in the development shall be 
implemented. 
 
3. Waste management shall occur in accordance the approved Waste 
Management Plan prepared by Dallywater Consulting (latest revision 15th of January) 
and any further recommendation of the City’s Environmental Health section shall be 
implemented, unless otherwise approved by the City. 
 
4. Prior to the submission of a building permit, the owner is to provide to the City a 
detailed construction management plan. The management plan shall include details 
on noise, vehicle movements, dust suppression, traffic management, contractor 
parking, waste disposal, pedestrian safety, site security and any other construction 
management issues. The approved plan shall be implemented, unless otherwise 
approved by the City. 
 
5. Prior to the submission of a building permit, the owner is to submit to the City 
documentation, to the City’s satisfaction, which shows all measures undertaken in 
the development to address requirements in relation to subsoil water seepage, 
adequate water proofing and 100 year flood levels, in accordance with clause 6.9(3) 
of Town Planning Scheme No. 6. The approved measures shall be implemented, 
unless otherwise approved by the City. 
 
6. Prior to the submission of a building permit, a Dewatering and Acid Sulphate 
Soils Management Plan shall be prepared to the satisfaction of the City on the advice 
of the Department of Parks and Wildlife, Rivers and Estuaries Division. The approved 
plan shall be implemented, unless otherwise approved by the City. 
 
7. Prior to the submission of a building permit, a Post-Development Groundwater 
Management Plan shall be prepared to the satisfaction of the City on the advice of 
the Department of Parks and Wildlife, Rivers and Estuaries Division. The approved 
plan shall be implemented, unless otherwise approved by the City. 
 
8. Prior to the submission of a building permit, a Stormwater Management Plan 
shall be prepared to the satisfaction of the City on the advice of the Department of 
Parks and Wildlife, Rivers and Estuaries Division. The approved plan shall be 
implemented, unless otherwise approved by the City. 
 
9. In accordance with the provisions of clause 6.8 (2) of Town Planning Scheme 
No. 6, all subsoil water and stormwater from the property shall be discharged into 
soak wells or sumps located on the site unless special arrangements can be made to 
the satisfaction of the City for discharge into the street drainage system. 
 
10. Prior to the submission of a building permit, details of the engineering and 
construction methods which will be used to reduce the volumes of dewatering 
effluent and reduce the groundwater drawdown impact zone radius, shall be 
prepared to the satisfaction of the City on the advice of the Department of Parks and 
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Wildlife, Rivers and Estuaries Division. The approved plans shall be implemented, 
unless otherwise approved by the City. 
 
11. Prior to the submission of a building permit, a Tree Protection Zone and a Tree 
Management Plan shall be prepared by a qualified arborist, as agreed to by the City, 
for the London Plane (Platanus acerifolia) street tree within the Mill Point Road 
reserve, in order to record current tree details and health, to determine the required 
protection zone and to provide advice regarding the tree canopies, to the satisfaction 
of the City. The approved plan shall be implemented, unless otherwise approved by 
the City. 
 
12. At or prior to the submission of a building permit, a tree protection bond of 
$138,565.35 shall be paid to the City, for the London Plane (Platanus acerifolia) tree 

within Mill Point Road frontage.  
 
13. At or prior to the submission of a building permit, A fee of $1017.00 shall be 
paid to the City for the removal and replacement of the Box Tree within the Harper 
Terrace frontage. 
 

14. Prior to the occupation of the approved development, a public art concept 
for the subject development with a minimum value of $175,000, 1% of the cost of 
construction shall be submitted to the City for approval. The approved public art 
concept shall be implemented to the satisfaction of the City prior to the 
occupation of the building (see Advice Note 3). 
 
15. The approved public art concept or contribution shall be thereafter 
implemented and the artwork constructed prior to occupation of the development, 
and maintained for the life of the development to the satisfaction of the City.  
 
16. Prior to the occupation of the building, a detailed landscaping plan shall be 
prepared to the satisfaction of the City. The approved plan shall be implemented and 
subsequently maintained to a high standard, unless otherwise approved by the City, 
unless otherwise approved by the City. 
 
17. Prior to the occupation of the building, the owner is to provide to the City a 
detailed car parking management plan. The management plan shall include details 
on accessibility to the non-residential parking bays and reciprocal parking between 
the non-residential land uses and tenancies, as well as other general parking 
considerations. The approved plan shall be implemented, unless otherwise approved 
by the City. 
 
18. A visual warning system to the City’s satisfaction shall be provided at both ends 
of the ramps, warning drivers not to proceed if a vehicle travelling in the opposite 
direction is using this section of the driveway, to achieve two way access between 
the basement, ground floor and first floor levels. 
 
19. The owner is required obtain the written agreement from the City, for all 
required road works associated with this development. These works shall be 
constructed to the City’s specifications at the developer’s cost and be completed to 
the satisfaction of the City, prior to the occupation of the building. The developer is 
responsible for any costs involved in relocating existing infrastructure on the street or 
verge to construct these road works. 
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20. The designated visitor parking bays shall be clearly identified on site by means 
of a sign bearing the words “Visitors’ Parking Only” in accordance with the 
requirements of clause 6.3(11) of Town Planning Scheme No. 6. 
 
21. The car parking bays shall be marked on site as indicated on the approved site 
plan, in order to comply with the requirements of clause 6.3(10)(c) of Town Planning 
Scheme No. 6 and such marking shall be subsequently maintained so that the 
delineation of parking bays remains clearly visible at all times. 
 
22. Hard standing areas approved for the purpose of car parking or vehicle access 
shall be maintained in good condition at all times, free of potholes and dust and shall 
be adequately drained in accordance with the requirements of clause 6.3(10) of 
Town Planning Scheme No. 6. 
 
23. If car parking bays are allocated to specific commercial tenancies and 
residential apartments on the strata plan, the approved strata plan shall show that a 
car bay in a tandem arrangement is allocated to the same strata lot as the other car 
bay(s) in the same tandem arrangement. 
 
24. The number bicycle bays shall be provided in accordance with the approved 
plans and signage provided to clearly identify their location. 
 
25. End of trip facilities for cyclists shall be provided for the use of staff. The design 
and location of those facilities shall be to the satisfaction of the City and the facilities 
shall be provided at the following ratios: 
 
A. Number of secure clothes lockers- As shown on the approved plans; and 
B. Number of showers - As shown on the approved plans. 
 
26. The applicant shall construct crossovers between the road and the property 
boundary. The crossovers shall be constructed in accordance with the approved 
drawings, associated conditions and the requirements contained within Management 
Practice M353, which is available at the City’s website. The existing verge levels at 
the front property boundary shall not be altered. 
 
27. The height of any letterbox, electricity installation, bin enclosure, or other 
structure, fence, wall or hedge within 1.5 metres of any vehicle driveway where it 
meets a street alignment shall not exceed 0.75 metres, in accordance with clause 
6.3(6) of Town Planning Scheme No. 6.  
 
28. For the vehicle accessways of the adjoining properties where abutting the 
development site, visual warnings or devices shall be installed on or near the 
footpath, to the City’s satisfaction, to improve sightlines and minimise safety 
concerns between pedestrians and vehicles. 
 
29. The existing crossovers shall be removed and the verge and kerbing shall be 
reinstated to the satisfaction of the City. 
 
30. External clothes drying facilities shall be screened from view from the street or 
any other public place. 
 

31. The development shall incorporate illumination in accordance with the following 
Australian Standards: 
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(a)  AS 1680 regarding safe movement; 

(b)  AS 1158 regarding lighting of roads and public spaces; and 

(c)  AS 4282 Control of obtrusive effects of outdoor lighting. 

 
32. Any required filling or excavation of the site shall be retained by embankments 
or walls, details of which are to be incorporated in the working drawings submitted in 
support of a building permit application. 
 
33. Any required retaining walls along lot boundaries shall be constructed 
immediately after excavation or filling has been carried out. 
 
34. This planning approval does not permit the display of any signage on the 
building or on the site. A new application for planning approval will be required if 
signage is proposed to be displayed. 
 
35. The applicant/developer and the owners are to comply with the requirements 
set out in Council Policy P352 ‘Final Clearance Requirements for Completed 
Buildings’. Policy P352 requires the applicant to engage a licensed land surveyor, to 
undertake survey measurements on a floor-by-floor basis. The surveyor is to submit 
progressive reports to the City regarding compliance with the planning approval 
documents. The City will not issue final clearance certificates until satisfied that the 
completed building is consistent with the planning approval documents and the 
requirements of other relevant statutes. 
 
36. The property shall not be used for the use hereby granted until an inspection 
has been carried out by a Council Officer and the City is satisfied that the conditions 
of planning approval have been complied with. 
 
37. Prior to demolition of the buildings on the development site, the applicant shall 
provide the City with a detailed electronic photographic record, for inclusion in the 
City’s local heritage archive, of the following:  
 
(a) the exterior of the buildings, with emphasis on the street frontage and those 
parts of the building visible from the street; 
 
(b) any internal features of architectural or historic interest; and  
 
(c) contextual images of the buildings showing adjoining buildings in the same 
street. 
 
38. The validity of this approval shall cease if construction is not substantially 
commenced within 24 months of the date of planning approval. 
 
 
 
 
 
Advice Notes 
 
1. This planning approval is not an authorisation to commence construction. A 
building permit must be obtained from Council’s Building Services department prior to 
commencing any work of a structural nature. 
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2. Prior to lodging a building permit, the owner is required to satisfactorily address 
the outstanding planning matters identified in the Conditions of approval. Therefore, 
to avoid delays in obtaining a building permit and a certificate of occupancy, it is 
important for the owner to commence the related processes at the earliest. 
 
3. In relation to the Public Art Conditions, the City will be required to give final 
consent for the proposed public art, including any cash-in-lieu arrangement. Full 
details and specifications should be submitted at the earliest opportunity to ensure 
that the finalisation of the public art does not delay the progression of the 
development.  

 The public art contribution must be in line with the guidelines as indicated in the 
City’s Developer’s Toolkit. Once the developer has sourced an artist, determined the 
design and artwork they are to lodge an 'Artwork Concept Application' form and 
supporting material to the City for assessment. 

 

4. The car park ventilation is to be designed to ensure that the carbon monoxide 
build up in the parking area does not exceed 50 ppm per hour in accordance with the 
Health Act (Carbon Monoxide) Regulations 1975. 

 
5. All mechanical ventilation services, motors and pumps, such as air 

conditioners, are to be located in a position so as not to create a noise nuisance as 
determined by the Environmental Protection Act 1986 and Environmental Protection 
(Noise) Regulations 1997. 
 

6. In accordance with the Health (Aquatic Facilities) Regulations 2007 the 
proposed pool is an Aquatic Facility and as such, in complying with Regulation 7 
& 8 of the above Regulations, approval is required by the EDPH (Executive 
Director Public Health) via the Department of Health. 
 
7. The Café/Restaurant is captured as a food business in accordance with the 
Food Act 2008 and as such must comply with AS 4674-2004 Design, construction & 
fit-out of food premises. The business will be required to be registered and licensed 
with the City of South Perth. 
 
8. Planning Approval or the subsequent issuing of a Building Permit by the City is 
not consent for the construction of a crossing. As described in Management Practice 
M353 a ‘Crossing Application’ form must be formally submitted to the City 
(Engineering Infrastructure Services) for approval prior to any works being 
undertaken within the road reserve. 
 
9. Written notification of the commencement of works shall be provided to the 
Department of Parks and Wildlife, Rivers and Estuaries Division at least seven days 
prior to the commencement of works on site. No development shall commence until 
all plans requiring approval of the Department of Parks and Wildlife, Rivers and 
Estuaries Division have been submitted and approved. 
 
10. The owner should consider the advice provided by the Department of Parks 
and Wildlife, Rivers and Estuaries Division in developing the dewatering, 
groundwater and stormwater management plans. 
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11. All plans required to be submitted to the approval of the Department of Parks 
and Wildlife, Rivers and Estuaries Division should be submitted at least 30 days prior 
to the submission of a building permit application to the City. 
 
12. The applicant is advised that the Department of Parks and Wildlife, Rivers and 
Estuaries Division’s preferred method of construction to reduce the volume of 
dewatering effluent is the “bathtub method” – i.e. secant piles or similar to create 
impervious walls and floor prior to excavation. 
 
13. The development is located within the Mill Point Drainage Precinct as defined 
in Policy P354 (Stormwater Drainage Requirements for Proposed Buildings) and 
Management Practice M354.  Within the precinct the allowable means of disposal of 
stormwater are reuse or via a Private Drainage Connection (PDC) to the street 
system. 
 
 An application for a PDC along with the design calculations is to be submitted 
to Engineering Infrastructure for approval prior to installation.  It should be noted that 
approval of the PDC is conditional on the owner accepting all of the conditions 
attached to the application including ensuring future owners are informed of the 
conditions relating to the PDC. 
 
13. Where minor variations are sought at the Building Permit stage from an 
approved set of plans, a formal request for a variation to the planning approval is to 
be sought by the Applicant, in accordance with Council Policy P689. 
 
 If supported, the variations may be granted subject to all the previous terms 
and conditions, or possibly with new terms and conditions. If not supported, either the 
Building Plans must be amended for a Building Permit to be issued, or a new 
application for planning approval must be lodged for consideration by Council. 
 
14. If an applicant or owner is aggrieved by this determination there is a right of 
review by the State Administrative Tribunal in accordance with the Planning and 
Development Act 2005 Part 14. An application must be made within 28 days of the 
determination. 
 
There are no rights of appeal in relation to aspects of the decision where the City / 
Council or Development Assessment Panel cannot exercise discretion. 
 
Background: 
 

Insert Property Address: Lot 101 (Nos 5-7) Harper Terrace, South Perth 

Insert Zoning MRS: Urban 

 TPS: Special Control Area 1 – South Perth Station 
Precinct 

Insert Use Class: Café/Restaurant - Preferred 
Office - Preferred 
Other Commercial (Various)  - Preferred 
Multiple Dwelling - Preferred 
 

Insert Strategy Policy: Not Applicable 

Insert Development Scheme: City of South Perth Town Planning Scheme No. 
6 

Insert Lot Size: 1,782m2 



Item 7.3.1 PROPOSED 9 STOREY MIXED USE DEVELOPMENT - LOT 101  (NOS 5- 7) HARPER TERRACE, 

SOUTH PERTH 

Attachment (a) Responsible Authority Report - 5-7 Harper Terrace 
 

 
Special Council Meeting 27 January 2016 Page 9 of 301 

Insert Existing Land Use: Multiple Dwellings 

Value of Development: $17.5 Million 

 
The development site has an irregular shape which provides the primary and larger 
body of the site with a 30.18m frontage to Harper Terrace as well as narrow dog leg 
toward the rear of the site which abuts the adjoining 96 Mill Point development to 
provide an additional 10.88m frontage to Mill Point Road (see the site analysis plan 
as part of Attachment 1) 

 
The site has a frontages to both Harper Terrace (East) and Mill Point Road (South) 
and is adjoining the recently approved 21 storey mixed development at 96 Mill Point 
Road, South Perth three-storey Multiple Dwelling to the west and to a two-storey 
commercial building to the south. The primary site is opposite the mends street 
shopping centre / arcade and approximately 170m South of the Swan River and the 
Sir James Mitchel foreshore reserve. 
 
The planning application was received in November of 2015. In response to the 
City’s assessment of these plans and other recommendations from referrals, the 
latest revised development and management plans were submitted to the City on the 
15th of January 2015. 
 
Details: outline of development application 

The applicant’s proposal includes the following works: 

 Demolition of the existing buildings on site. 

 Construction of a 9-storey mixed use development with frontage to Harper 
Terrace as well as 3-storey non-residential building with frontage to Mill Point Road – 
See Attachment 1 for development plans 

 3 level podium design with tower above for main building (Harper Terrace) 

 3 Storey non-residential building with nil setbacks (Mill Point Road)  

 4 ground floor active commercial tenancies and 14 commercial tenancies within 
the first and second levels 

 42 residential multiple dwellings (12 x 1Bed, 18 x 2Bed & 12 x 3Bed). 

 100 Car Parking Bays (including 28 Tandem) provided within the basements 
and podium levels. 

 Bicycle parking and End-of-Trip facilities provided on the ground floor level. 

 Bin stores and common service areas are mostly provided on the basement 
and ground floor levels. 

 45 Residential storerooms are provided on the basement and podium levels. 
 
The plans of the proposal are contained in Attachment 1. The applicant’s supporting 
reports, contained in Attachment 2 describe the proposal in more detail.  

 
Legislation & policy: 

Legislation 
Planning and Development Act 2005. 
Planning and Development (Local Planning Schemes) Regulations 2015, specifically 
Schedule 2. [Regulations] 
City of South Perth Town Planning Scheme No. 6, specifically Parts VII and IX, 
Schedules 1 and 9 and proposed Schedule 9A^. [TPS6] 
 
^ Proposed Schedule 9A (Amendment 46) was adopted by Council for public 
advertising on 27 October 2015, which commenced on 4 November 2015. 
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State Government Policies 
State Planning Policy 2.10 ‘Swan-Canning River System’ (2006). 
State Planning Policy 3.1 ‘Residential Design Codes’ (2013), specifically Part 6 and 
Appendix 1. [R-Codes] 
 
Local Policies 
The following local planning policies are relevant to this application: 
Council Policy P316 ‘Developer Contribution for Public Art’ 
Council Policy P350.01 ‘Environmentally Sustainable Building Design’ 
Council Policy P350.03 ‘Car Parking Access, Siting, and Design’ 
Council Policy P350.09 ‘Significant Views’ 
South Perth Station Precinct Plan (WAPC, January 2011) 
 
Further comment on compliance with policy requirements is provided in the Planning 
assessment section. 
 
Consultation: 

Public Consultation 
Public consultation has been undertaken for this proposal to the extent and in the 
manner required by City Policy P301 ‘Consultation for Planning Proposals’. Under 
the “Area 1” consultation method, individual property owners and occupiers were 
invited to inspect the plans and to submit comments during a minimum 14-day 
period. 
 
A total of 234 consultation notices were sent and while several of those consulted 
came into city offices to view plans and discuss the proposal, no (0) formal 
submissions we lodged with the City with regard to this development. 
 
The image below shows the extent of consultation conducted: 

 
 
Consultation with other Agencies or Consultants 
 
City Environment Department (Landscape Architect Comment) 
The application was referred to the City Environment department for comment. This 
department provided comments in relation to street tree protection. 
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1. Tree protection: 
To protect the existing trees of Mill Point Road, a Tree Protection Zone (TPZ) needs 
to be ascertained. 
  
An assessment during the planning approval period by a qualified Arborist, agreed to 
by the City, is required to be undertaken by the applicant in order to record current 
tree details and health and to determine the required TPZ and Tree Management 
Plan, and to provide advice regarding the canopy – refer below under Canopy of 
Building for further information; 
 
2. With regard to the London Plane Tree on the Mill Point Frontage, a Tree 
Protection Bond of $138,489.00 (total of the value of the 2 trees mentioned above) 
should be a condition of Planning Approval. 
 
3. Removal and replacement of the Box Tree situated within the Harper Terrace 
frontage will incur a fee of approximately $1017.00 to be paid by the owner. 
 
4. A detailed landscaping plan, in accordance with City Environment requirements 
shall be required to be submitted for approval by the City. 
 

The recommendations of City Environment have been reflected in recommended 
conditions and advice notes above. Full details of the commentary can be found as 
part of Attachment 7 

 
Design Advisory Consultants 

The proposal was referred to the Design Advisory Consultants (DAC) on the 24th of 
November 2015. The overall design of the building in the submitted application has 
not substantially changed only minor changes to layout and provisions on the parking 
floors have occurred. 
 
Presentation 
The applicants delivered a presentation of the proposed development, its site context 
and design concept. While presenting the associated video and explaining the 
drawings, comprising floor plans, side & street elevations and perspective views, the 
applicants responded to enquiries from the Design Advisory Consultants. 
 
Advisory Consultants’ Comments 

The Advisory Consultants considered the proposal and provided the following 
comments: 

 Observing the quality and standard of the built form and design of the proposed 
development, the Advisory Consultants noted that it will enhance the desired 
character in the Station Precinct. 

 The Advisory Consultants observed that the connection of the proposed 
development to the recently considered pre-lodgement development proposal on its 
north-western boundary (Nos. 86, 88 & 90 Mill Point Road) needs to be carefully 
considered as a part of the design. The angular podium on the portion of lot facing 
Mill Point Road will sit alongside the curved podium that forms a part of the 
development proposal on 86, 88 & 90 Mill Point Road. This will result in a wedge-
shaped unusable space that could potentially be unsafe for pedestrians at night time. 

 The proposed non-residential spaces in the podium provide a pedestrian 
friendly interface with Harper Terrace that successfully conceals the proposed car 
parking space behind it. 
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Engineering Infrastructure Department 
The application was referred to the City’s Engineering Infrastructure for comment. 
This department provided comments in relation to traffic, car parking, access, street 
design, stormwater, waste management, dewatering management, construction 
management and crossovers.  
 
This department’s detailed comments are contained in Attachment 5 

 
The matters raised by the department can be resolved through the implementation of 
appropriate conditions. Accordingly, relevant conditions are recommended to 
respond to this department’s comments. 
 
Environmental Health Services Department 

The application was referred to the City’s Environmental Health Services for 
comment. This department provided comments in relation to car park ventilation, 
waste management, the bin enclosure, the pool and noise. 
 
This department’s detailed comments are contained in Attachment 6. 
 
The matters raised by the department can be resolved through the implementation of 
appropriate conditions. Accordingly, relevant conditions are recommended to 
respond to the comments. 
 
Swan River Trust and Department of Parks and Wildlife, Rivers and Estuaries 
Division 
 
The application was referred to the Swan River Trust and Department of Parks and 
Wildlife, Rivers and Estuaries Division, as the proposal is likely to affect the Swan 
River Trust Management Area, noting the site’s close proximity to the Swan River 
and potential ground water impacts from the proposed construction of the basement. 
The Department of Parks and Wildlife, Rivers and Estuaries Division has provided 
comments on ground water, dewatering and building design and stormwater. The 
supplied comments do not object to the proposal, though further documentation is 
necessary to address these comments. 
 
The Department of Parks and Wildlife, Rivers and Estuaries Division comments are 
contained in Attachment 8. 

 
Conditions and advice notes are recommended in line with the Department of Parks 
and Wildlife, Rivers and Estuaries Division’s recommendation. 
 
 
 
 
 
 
Planning assessment: 

 
Applicable Scheme Provisions within Special Control Area 1 
 
TPS6 Schedule 9 was gazetted on 18 January 2013, applicable to any 
comprehensive new developments within Special Control Area 1, including the 
development site. Schedule 2 clause 67(b) of the Regulations requires the local 
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government and DAP to have due regard to any proposed local planning scheme or 
amendment that has been advertised under the Regulations or any other proposed 
planning instrument that the local government is seriously considering adopting or 
approving. 
 
Amendment No. 46 to TPS6 proposed to rectify anomalies and ambiguities in 
Schedule 9 by replacing the current provisions with proposed Schedule 9A. 
Amendment No. 46 was first endorsed by Council for public advertising on 28 
October 2014, with advertising undertaken in early 2015. In response to submissions 
and recent planning approvals, Council sought to further modify proposed Schedule 
9A. The modified Amendment No. 46 included major changes and so was endorsed 
by Council for further public advertising on 27 October 2015, with the amendment 
advertised and the public submission period commencing on 4 November 2015. 
 
The City considers that as the 27 October 2015 version of Amendment No. 46 has 
been advertised, it constitutes an entertained proposal. Hence, the DAP is required 
to have due regard to this Scheme Amendment in considering this planning 

application. However, variations to the gazetted Schedule 9 can only be 
considered where discretion is currently available in Schedule 9. 
 
The City has obtained legal advice in relation to having due regard to proposed 
Amendment No. 46. In summary, this advice provided the following guidance: 
(a) The extent to which the application is consistent with the planning objective 
or planning approach reflected in the scheme amendment. 
(b) The weight to be given to point (a) is determined by: 
(1) The degree to which the amendment addresses the specific development 
application. 
(2) The degree to which the amendment is based on sound town planning 
principles. 
(3) The degree to which its ultimate approval could be regarded as "certain". 
(4) The degree to which its ultimate approval could be regarded as "imminent". 
 
Assessment 
Table A below summarises the proposed development’s compliance with the 
provisions and development controls of Schedule 9 of the TPS6. Where provisions 
are proposed to be modified by Amendment 46, such provisions are place in italics. 
Elements requiring further discussion or analysis will be discussed in the following 
sections of the report. 
 
Table A – Proposal Compliance Summary – Table A of Schedule 9 within TPS6 
TABLE A 

Development Requirement Proposal Comment 

Land use 
Preferred land uses in the Mends 
sub-precinct include:   
Café/Restaurant, Cinema/Theatre, 
Convenience Store, Hotel, Local 
Shop, Mixed Development, Office, 
Tourist Accommodation, Specialty 
Retail, Multiple Dwelling, Single 
Bedroom Dwelling, Residential 
Building 

A Mixed Development including a 
Café/Restaurant other active 
ground floor uses, Office and  
Multiple Dwelling Land Uses 

Development incorporates 
preferred land uses for Mends sub-
precinct 

Ground Floor Uses 

No residential dwellings permitted No residential dwelling proposed on Complies 
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on ground floor 
 
Preferred Ground Floor Uses in the 
Mends sub-precinct include:   
Café/Restaurant, Office, 
Convenience Store, Hotel, Local 
Shop Specialty Retail and Tourist 
Accommodation 

ground floor 
 
Café/Restaurant, Convenience, 
Local Shop, Shop, Specialty Retail 

 
 
Development incorporates 
preferred ground floor land uses for 
the Mends sub-precinct. 

Plot Ratio and Land Use Proportions  

There is no maximum plot ratio 
within the precinct. 
 
All comprehensive new 
development to have a non-
residential component with a 
minimum plot ratio of 1.0. 
 
AMD46 – all comprehensive new 
development within Mends sub-
precinct shall have a non-residential 
component with a minimum plot 
ratio of 1.5 
 
Where the total plot ratio is 3.0 or 
less, the residential plot ratio area is 
not to exceed 50% of the total plot 
ratio 
 
Where the total plot ratio exceeds 
3.0, the residential plot ratio is not 
to exceed 1.5 Unless the Council 
approved a higher plot ratio under 
Table B of this Schedule 
 
 
The provisions of the Codes 
relating to dwelling size in activity 
centres shall apply. 
 
 
 
 
For comprehensive new 
development that includes 
residential dwellings, the provisions 
of the Codes relating to essential 
facilities in activity centres shall 
apply. 
 

Total plot ratio of approx. 3.022 
 
 
Non – residential plot ratio 1.01 
(1,800m2 plot ratio area)  
 
 
 
Non – residential plot ratio 1.01 
(1,800m2 plot ratio area)  
 
 
 
 
Proposed plot ratio exceeds 3.0 
with a total  plot ratio area of 3.022 
 
 
 
Proposed Residential plot ratio 
exceeds 1.5 at 2.011 
 
 
 
 
 
42 Total units proposed comprised 
of a range of dwelling types and 
size: 
- 12 x 1Bed (28.6%) 
- 18 x 2Bed (42.85%) 
- 12 x 3Bed (28.6%) 
 
Each dwelling is provided with the 
minimum size storage unit. A waste 
management plan has been 
provided and laundry facilities are 
considered acceptable 

Complies 
 
 
Complies 
 
 
 
 
Does Not Comply - Applicant is 
seeking non- residential plot ratio 
variation under Table B of Schedule 
9. This will be discussed in greater 
detail in the following section 
 
Complies 
 
 
 
 
Does Not Comply - Applicant is 
seeking residential plot ratio 
variation under Table B of Schedule 
9. This will be discussed in greater 
detail in the following section 
 
 
Complies – provides min 20% 1 
Bed and min 40% 2Bed dwellings. 
 
 
 
 
 
Complies 

Podium Height 

The podium height shall be 9 
metres minimum and 13.5 metres 
maximum. 
 
Other provisions relation to 
Heritage and corner Sites are not 
applicable to this site. 

The podium height is 10.48 metres  Complies 

Building Height 

Building heights shall be limited to The proposed building height is Complies 



Item 7.3.1 PROPOSED 9 STOREY MIXED USE DEVELOPMENT - LOT 101  (NOS 5- 7) HARPER TERRACE, 

SOUTH PERTH 

Attachment (a) Responsible Authority Report - 5-7 Harper Terrace 
 

 
Special Council Meeting 27 January 2016 Page 15 of 301 

the heights shown on Plan 3 
Building Heights contained in this 
Schedule unless the Council 
approves a variation as provided for 
elsewhere in this Schedule. 
 
The height limit for this site is 
prescribed at 25 metres (measured 
to the finished floor level of the 
uppermost storey. 

measured to 24.98m, measured to 
the finished floor level of the 
uppermost, 9th Storey of the 
development. 
 
The roof accommodates amenities 
such as the pool, outdoor area 
amenities for residents as well as 
services and are not considered to 
constitute a habitable storey and is 
for the most part an open terrace. 

Relationship to the street 

All development shall incorporate a 
podium with a nil setback to the 
street.  
 
Mends Sub-Precinct: 
The street setback to the podium 
shall be zero for a minimum of 60% 
of the street frontage unless 
otherwise approved by the Council, 
where the development meets the 
intent of the guidance statement. 
 
Ground floor street facades shall 
comprise at least one pedestrian 
entrance and a minimum of 60% 
clear glass with a maximum sill 
height of 450mm above the floor 
level, and no obscure screening is 
permitted higher than 1.2 metres 
above the ground floor level. 
 
Ground level walls with no openings 
and adjacent to the street must not 
exceed 5 metres in length, unless 
otherwise approved by the Council, 
where the development is 
consistent with the guidance 
statements. 
 
For storeys above the podium, the 
minimum street setback shall be 4.0 
metres. 
 
The Council may grant approval for 
cantilevered balconies or decorative 
elements to be set back a minimum 
of 3 metres from the street 
boundary of the development site, 
provided that: 
a) Strong visual differentiation is 
maintained between the podium 
and the portion of the building 
above it; 
b) The perceived scale of the 
building does not dominate 
public space; 

c) The projecting elements have 

Nil podium setback proposed along 
the Harper Terrace and Mill Point 
frontages; 
 
 
Nil podium setback for 100% of 
frontage 
 
 
 
 
 
60% clear glazing provided at street 
frontage. Pedestrian entrances 
provided at both Harper Terrace 
and Mill Point frontages. 
 
 
 
 
 
No ground level walls in excess of 
5.0m with no openings. 
 
 
 
 
 
 
Balcony floor intrude into 4.0m 
setback to 3.0m, however, not 
considered walls as such, clear 
glazing provided to balconies 
therefore bulk impact of minor 
intrusion is heavily reduced. 
 
The cantilevered balconies have a 
three metre setback from Harper 
Terrace. The development still 
maintains a strong differentiation 
between the podium and residential 
tower and does not impact on the 
scale of the building. The balconies 
add interest to the building and 
does not adversely impact on the 
solar access to public footpaths. 

Complies 
 
 
 
 
Complies. 
 
 
 
 
 
 
Complies 
 
 
 
 
 
 
 
 
Complies 
 
 
 
 
 
 
 
 
 
 
Complies with guidance statements 
 
Proposal satisfies objectives a,b,c & 
d 
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sufficient design merit and 
visual interest; and 
d) Solar access to the public 
footpath is not adversely affected. 
 

Side and Rear Setback 

Nil setback at podium level 
 
Side and rear setback above 
podium 3.0 metres for non-
residential  
 
 
Residential setback above podium 
shall be 4.0 metres as per Table 5 
of the R-Codes  

Nil side and rear setbacks provided. 
 
All side and rear setback, minimum 
of 3.0m setback 
 
 
 
Rear setback minimum 4.0m 
 
All setback to residential tenancies 
>4.0 with the exception of some 
minor intrusion of some 
cantilevered balconies on into side 
setback area, yet not considered 
walls as such, clear glazing 
provided to balconies therefore bulk 
impact of minor intrusion is heavily 
reduced 

Complies 
 
Complies 
 
 
 
 
Complies 
 
Complies with guidance statements 

Parking 

The minimum provision of on-site 
car parking shall be: 
a) 0.75 bays per dwelling for 
Single Bedroom Dwellings; 
 
b) 1 occupier bay per dwelling; 
 
 
c) 1 bay per 50 square metres 
of gross floor area for non-
residential land uses; 
 
 
 
d) 1 res visitor bay per 6 
dwellings; 
 
 
 
e) for non-residential land 
uses, 2 bays for visitors or 10% of 
the required occupiers’ bays, 
whichever is the greater, marked for 
the exclusive use of visitors; 
f) 1 bicycle bay per 3 
dwellings in addition to the required 
car parking bays and 1 per 10 
dwellings for visitors; 
g) 1 bicycle bay per 200 
square metres of gross floor area of 
non-residential plot ratio area, 
together with end-of-trip lockers and 
showers. 

 
 
a) Required: 9 (12 Single Bed) 
Provided: 12   
 
b)   Required: 30 (30 two+ Bed) 
      Provided: 43 
 
c) Required:43  (2150sqm /50) 
Proposed: 43 (6 of which in 
reciprocal arrangement with res 
visitor bays) 
 
 
d) Required: 7 
Provided: 2 dedicated + 6 in 
reciprocal arrangement (total 8) 
 
 
e) Required: 5 
Provided: 6 (in reciprocal 
arrangement, become res visitor 
bays after business hours) 
 
f) Required: 19 
Provided: 43 
 
 
g) Required: 11 
Provided: 24 
 
 
Adequate End of trip facilities 
provided for the non-residential 

 
 
a) Complies (3 surplus bays) 
 
 
b) Complies (13 surplus) 
(16 total surplus res bays) 
 
c) Complies -  however, 
reciprocal arrangement not 
supported – see discussion below 
and recommended condition of 
approval 
 
d) Does Not Comply–
reciprocal arrangement not 
supported see discussion below 
and recommended condition of 
approval 
e) Complies – however, 
reciprocal arrangement not 
supported – see discussion below 
and recommended condition of 
approval 
 
f) Complies 
 
 
 
g) Complies 
 
. 
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component as per latest revisions 
5.2.15.  
 

Canopies 
Where a building abuts the street 
boundary, a canopy with a 
minimum projection depth of 2.5 
metres shall be provided over the 
street footpath. 

Development plans propose a 
canopy with a projection depth of 
2.5m to both Mill Point and Harper 
Terrace frontages 

Complies 

Vehicle Crossovers 

Only one vehicle crossover per lot 
per street is permitted. 
 
 
 
Two-way crossovers to a maximum 
width of 6 metres are permitted for 
parking areas containing 30 car 
bays and parking areas 
predominantly providing for short-
term parking. 
 
For comprehensive new 
development that includes 
residential dwellings, the provisions 
of the Codes relating to sight lines 
at vehicle access points and street 
corners in activity centres shall 
apply. 

Single crossover and vehicle entry 
proposed on Harper Terrace. No 
vehicle access proposed from Mill 
Point 
 
The proposed crossover is 6.0 
metres wide.  
 
 
 
 
 
Truncation provided via area made 
for Waster Truck deliveries, >1.5m 

Complies 
 
 
 
 
Complies 
 
 
 
 
 
 
Complies 

Landscape and Outdoor Living Areas 

Any landscaping works proposed 
for the development requires a 
landscape plan to be submitted as 
part of the application for 
comprehensive new development. 
Any proposed landscaping works 
shall be consistent with the 
guidance statement. 
 
For comprehensive new 
development that includes 
residential dwellings, the provisions 
of the Codes relating to outdoor 
living areas in activity centres shall 
apply. 

The applicant has submitted 
detailed landscaping plans to the 
satisfaction of the planning 
department 
 
 
 
 
 
Each dwelling is provided with an 
outdoor living area of 10m2 or 
greater and minimum dimensions of 
at least 2.4m 

A detailed landscaping plan is 
required to be prepared on advice 
of the City’s landscape architect as 
per comment and recommended 
conditions – this plan will be 
required to be prepared and 
implemented on the advice of the 
City’s Landscape architect 
 
The proposed development 
provides balconies and stores of at 
least the minimum size to each 
dwelling - Complies 
 

Special Design Area 

For sites within the Special Design 
Area comprising lots depicted on 
Plan 2 Special Design Area, the 
requirements of Element 3. ‘Plot 
Ratio and Land Use Proportions’ 
and Element 5 ‘Building Height’ of 
this Table A may be varied where it 
can be demonstrated to the 
satisfaction of the Council that the 
development: 
 

a) is consistent with the 

The Mill Point or ‘dog-leg’ portion of 
the development site is contained 
within the Special Design Area as 
identified on Plan 2 of schedule 9.  
 
While no building height discretion 
would be afforded to the main 
Harper Terrace building as it 
outside of the Special Design Area, 
the applicant is seeking Table B 
discretion with regard to the Plot 
Ratio and Land Use Proportions for 
the Non-Residential Plot Ratio of 

To be discussed in greater detail in 
the following section of the report. 
 
Generally considered to comply.  
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Guidance Statements applicable to 
those Elements; and 

b) Specifically meets all of the 
relevant Performance Criteria in 
Table B of this Schedule. 

1.01 in lieu of 1.5. 

Designing Out Crime 

Primary pedestrian access points 
shall be visible from buildings and 
the street. 
 

Comprehensive new developments 
shall, when relevant, incorporate 
illumination in accordance with the 
following Australian Standards: 

(a)  AS 1680 regarding safe 
movement; 

(b)  AS 1158 regarding lighting 
of roads and public spaces; and 

(c)  AS 4282 Control of 
obtrusive effects of outdoor lighting. 

 

Storage areas shall be sited in a 
location that will not facilitate 
access to upper level windows and 
balconies. 

 

Public and Private areas shall be 
differentiated by the use of differing 
materials. 

Security grilles and other security 
devices that have potential to 
adversely affect the streetscape are 
not permitted unless the Council is 
satisfied that the device meets the 
intent of the guidance statement. 

Two pedestrian entries (commercial 
and Residential lobbies) are visually 
prominent from the street façade  
 
 
Pedestrian entries and lobbies will 
be illuminated to ensure safe 
pedestrian movement. 
 
 
 
 
 
 
 
 
 
 
 
All proposed stores are located 
internally and are fully enclosed 
 
 
 
 
No private areas are proposed 
fronting the street.  
 
 
No security measures are to impact 
the streetscape  
 

Complies 
 
 
 
 
Complies - Condition of Approval to 
be applied 
 
 
 
 
 
 
 
 
 
 
 
 
Complies 
 
 
 
 
 
Complies 
 
 
 
Complies 
 
 
 
 

 
 
Plot Ratio and Land Use Proportions 
TPS6 Schedule 9 Table A clause 3 specifies a minimum non-residential and 
maximum residential plot ratio. The minimum permitted 1.0 (1,782m2) non-residential 
plot ratio in Schedule 9 is provided (1,800m2 or 1.01 plot ratio area provided). The 
residential plot ratio exceeds the maximum 1.5 plot ratio (at 2.01) and 50% proportion 
prescribed by Schedule 9 Table A. However, if a site is located within the Special 
Design Area, a higher plot ratio is permitted if the development is consistent with the 
applicable Guidance Statements and meets all of the relevant Performance Criteria 
in Schedule 9 Table B.  
 
Proposed Schedule 9A (Amendment No. 46) would require the development to 
provide a minimum 1.5 (2,673m2) non-residential plot ratio, which is not achieved. 
Proposed Schedule 9A would not pose a maximum residential plot ratio, as the total 
plot ratio of the development is greater than 3.0 (at 3.02 or 5,382m2 total plot ratio 



Item 7.3.1 PROPOSED 9 STOREY MIXED USE DEVELOPMENT - LOT 101  (NOS 5- 7) HARPER TERRACE, 

SOUTH PERTH 

Attachment (a) Responsible Authority Report - 5-7 Harper Terrace 
 

 
Special Council Meeting 27 January 2016 Page 19 of 301 

area). The City can consider variations to the plot ratio and land use proportions due 
to the fact a portion of the site is within the Special Design Area 
 
In relation to the Schedule 9 Table B Performance Criteria, supportive comments 
have been received from the City’s Design Advisory Consultants on the design 
quality of the development. Meanwhile, the applicant has summited documentation 
addressing the overshadowing, vehicle management and community benefits criteria. 
 

Special Design Area (TPS6 Schedule 9 Table B) 

Design Consideration/ 
Performance Criteria 

Comments 

Minimum lot area and 
frontage –  
The development site is to 
have a minimum area of 
1700m2 and a minimum lot 
frontage of 25 metres unless 
otherwise approved by the 
Council as a minor variation. 

Proposed development site has a site area of 
1,782m2 and a 30.2metre frontage to Harper 
Terrace as well as an additional 10.88m frontage 
to Mill Point Road. 
 
Criterion Satisfied 
 
 

Design Quality –  
The proposed development is 
of an exceptional architectural 
design quality as determined 
by Council. 

DAC Comment: 
 
“Observing the quality and standard of the built 
form and design of the proposed development, 
the Advisory Consultants noted that it will 
enhance the desired character in the Station 
Precinct”. 

 

“The proposed non-residential spaces in the 
podium provide a pedestrian friendly interface 
with Harper Terrace that successfully conceals 
the proposed car parking space behind it”. 

 
Proposed Amendment No. 46 expands this 
criterion, listing points to consider in arriving at an 
opinion. The City notes the following: 
(a) The podium façade is seen to provide a high 
quality presentation, dominated by a 
Café/Restaurant tenancy open during daytime 
and night time hours  
(b) The visual presentation of the podium is 
consistent across all elevations and is seen to 
pose a positive contribution to the locality.  
(c) The development incorporate public artwork 
into the presentation of the canopy element of the 
building  
(d) The materials and finishes identified on the 
submitted drawings are seen to make a beneficial 
contribution to the overall design quality  
 
The proposed building is considered to meet all of 
these criterions as confirmed in DAC comment.  
 
Criterion Satisfied 
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Overshadowing –  

The proposed development 
has been designed with regard 
for solar access for 
neighbouring properties taking 
into account ground floor 
outdoor living areas, major 
openings to habitable rooms, 
solar collectors and balconies. 

The applicant has supplied an overshadowing 
diagram, based upon 12 noon on 21 June (winter 
solstice). At this time, the shadow is cast over part 
of the southern adjoining approved, yet not 
constructed, 21 storey building of the same 
developer and the harper terrace road reserve. 
This is the only impacted site. 
 
The equivalent provision in Proposed Amendment 
No. 46 only restricts the portion of the building 
above the Building Height Limit, to overshadowing 
an adjoining property by up to 80 per cent of its 
site area. The current proposal is compliant with 
this proposed provision. 
 
The affected adjoining building is approved at a 
much greater height than the proposed with a 
slightly higher podium also at nil setbacks. It is 
expected a majority of dwellings will not impacted 
by the shadow as they will have finished floor 
levels greater than the proposed building. 
Furthermore, there is a 17m separation between 
the towers (See west elevation of Attachment 1) 
 
 
Criterion Satisfied 

Dwelling Density and Type –  

Residential development must 
have a minimum residential 
density of 100 dwellings per 
gross hectare or provide a 
minimum of 20% single 
bedroom dwellings (rounded 
up to the next whole number of 
dwellings). 

236.7 dwelling provided per hectare 
 
28.6% single bedroom dwellings 
 
Criterion Satisfied 

Vehicle Management –  

The applicant shall submit a 
traffic engineer’s impact 
assessment report confirming 
that additional traffic and on-
street parking demand 
resulting from the additional 
floor space produced by the 
variation of Elements 3 and 5 
does not cause an 
unacceptable impact on the 
surrounding street network. 

No variation to element 5 (height) is proposed. 
 
There are no significant variations to the plot ratio 
and land use mix that would create unacceptable 
traffic generation for the development. Residential 
parking requirements are satisfied 
 
The applicant has provided a Transport 
Statement (latest revision 13th January 2015) 
which has been reviewed by Infrastructure. 
 
The traffic situation is manageable through the 
existing network albeit with the intersection and 
signal upgrades previously identified within the 
GHD Report.    
 

However, the City does not support the reciprocal 
arrangement proposed and conditions are 
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recommended to address this matter (discussed 
further below). 
 
Furthermore, A car parking management plan is 
also required via the recommended conditions for 
approval, prior to any building permit, on the 
advice of Infrastructure Services  
 
Criterion Satisfied 

Car Parking –  

(a) The development site 
shall not have car parking bays 
at the ground level within 10 
metres of a road frontage, 
unless allowed by Council. 
(b) At least 60% of the 
primary       street frontage is to 
be an active street frontage. 

 
 
No parking is proposed within 10 metres of the 
road frontage and is all concealed within the 
development itself, no on-site parking is to be 
visible from the public realm 
 
 

66% of Harper Terrace frontage is considered to 
be active as well as 60% of the Mill Point Road 
frontage 
 
 
Criterion Satisfied 

Additional Community 
Benefits –  

The proposed development 
provides a community benefit 
above and beyond a 
development complying with 
the requirements of Table A, 
by meeting at least 3 of the 
following 7 criteria: 

(a) High quality active street 
frontages, street art, furniture 
and landscape features. 
(b) Landscaped spaces 
and/or other facilities 
accessible to the public such 
as gym equipment and public 
art. 
(c) A range of dwelling sizes 
and costs. 
(d) Improvements to 
pedestrian networks and public 
security. 
(e) Provision of view 
corridors and/or mid-winter 
sunlight to adjacent 
land/buildings. 
(f) Community, communal 
and/or commercial meeting 
facilities. 
(g) Car parks for public use 

 
 
 
a) The applicant has provided concept 
landscaping plans and perspective plans showing 
the active street frontages and landscaping. The 
frontages include the provision of active ground 
floor uses such as café’s, the upgrade of the 
existing footpath/verge and provision of an 
awning providing shelter for pedestrians. 
Furthermore the applicant has sought a concept 
design from Stuart Green to provide a public art 
piece as part of the pedestrian entry to the Harper 
Terrace frontage further activating interest in this 
frontage (see indication of public art over 
pedestrian entry via Attachment 11 perspective 

image). 
 
c) A range of dwellings size and types has 
been provided including above the minimum 
provision of 1 bed dwellings (two types/sizes), the 
required amount of 2 bed dwellings (3 
types/sizes) and the remainder 3 bed dwellings 
(two types/sizes).  
 
d) Improved pedestrian environment through 
the provision of canopies to Harper and Mill Point, 
active non-residential ground floor uses, passive 
surveillance of the public realm. Furthermore 
upgrades to footpath and verge are to be done 
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beyond the users of the 
building. 

with the advice of Infrastructure Services. (See 
also Attachment 10 landscaping plan). 
 
The City considers the required minimum 3 of the 
7 criteria have been provided. Criterion Satisfied 

  

Resource Efficiency – 

The proposed development 
exceeds the requirements of 
the Building Code of Australia 
with respect to optimizing solar 
access to the proposed 
development and adjoining 
sites; maximizing energy 
efficiency; use of passive 
cooling techniques and cross-
ventilation opportunities; and 
conserving water. 

 

 
The applicant has submitted an ESD report 
prepared by CADDS energy which demonstrates 
the proposed development achieves the 
equivalent 4 Star Green Star rating. 
 
See Attachment 8. 
 
Criterion satisfied 

 
As noted previously, the non-residential plot ratio of 1.01 (1,800m2) is compliant with 
the gazetted Schedule 9 minimum 1.0 plot ratio requirement (provided the above 
Table B discretion is applied to developments with total plot ratio above 3.0), 
however it would not meet the proposed minimum 1.5 plot ratio contained in the 
proposed Amendment No. 46.  
 
The City is satisfied, as demonstrated above, that proposed development satisfies 
the required criterion of Table B to afford the plot ratio variation in lieu of achieving 
the suggested 1.5 minimum that amendment 46 proposes. This is consistent with 
other approvals in the precinct including the adjoining development as 96 Mill Point 
Road. 
 
Furthermore, with regard to legal advice, the gazettal of a minimum 1.5 non-
residential plot ratio is considered uncertain and not imminent, as the Amendment is 
currently being advertised and closes on 5 February 2016; objections are likely to be 
received from landowners and developers seeking to redevelop land, Council has not 
yet considered submissions and the WAPC recommendation and Minister’s final 
decision is unknown at this stage in the Amendment process. 
 
In this instance, the City considers the provision of 1,800m2 of non-residential plot 
ratio area to be an appropriate contribution toward achieving the objective of 
establishing the South Perth Station Precinct as a commercial and employment 
destination and recommends the proposed plot ratio and land use proportions be 
supported 
 
Parking – Car Parking 
 

When first submitted, the initial proposal demonstrated a non-residential parking bay 
shortfall of 36 bays in lieu of the required 43 (based on the non-residential gross floor 
area of 2,150m2). The applicant put forth justification with regard to the shortfall on 
the basis of available street parking within the vicinity. City officers did not accept this 
justification based on the scale of development proposed and approved in the area 
and the severe stress the combination of these would place on the availability of 
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public street parking. This sentiment was supported via comments from Infrastructure 
Services which read as follows (Attachment 5):  
 
It is not reasonable to cite street parking in Mends Street or the parking areas off 
South Perth Esplanade as being available to offset the total or part shortfall of the 
development.  It is highly conceivable with the development along the Foreshore and 
within the immediate area of Mends Street that the two areas of street parking 
referred to above might not exist in any form within a short space of time.   

 

As such, the City included in a Further Information Request that the applicant provide 

revised plans demonstrating the provision of the required minimum non-residential 
parking bays (43). In the latest response and revisions (Attachment 1), the applicant 
has proposed a reciprocal commercial and residential visitor parking arrangement to 
achieve the required number of non-residential parking bays as well as visitor bay 
requirements. The arrangement proposes that the number of dedicated residential 

visitor bays be reduced to two (2) during business hours while the others are used 
reciprocally as commercial visitor bays during business hours to achieve the required 
provision of 43 bays (as non-residential visitor bays are included in the total 
requirement). This would mean during business hours only two (2) on-site parking 
bays are available for residential visitors of the proposed 42 residential dwellings. 

Clause 8.2 of Schedule 9 of the City of South Perth Town Planning Scheme No.6 
does provide discretion to approve reciprocal parking arrangements in stating: 

“The on-site car parking requirements of Clause 8.1 shall apply unless the Council 
approves a lesser number of car or bicycle bays on the basis of reciprocal parking, or 
due to existing off-street parking being under-utilised, where the development is 
consistent with the guidance statement. 
 

While the City acknowledges there is discretion available to approve the shortfall the 
City is of the opinion the provision of only two (2) dedicated residential visitor bays 
during the day will be inadequate to support the demand of the development. The 
City does not accept justification relating to the availability of street or other public 
parking availability to compensate as mentioned above with the scale of development 
proposed and approved, the traffic networks and public parking availability will be 
under extreme stress once these developments are complete. 
 
The applicant has cited the appropriateness of the proposed arrangement is also 
supported by a number of other developments in the area such as the development 
at 96 Mill Point Road and the Civic Heart site. While the City acknowledges that 
some reciprocal arrangements have been approved in the past, the City is conscious 
of the cumulative effect of approving such shortfalls or reciprocal arrangement across 
developments will ultimately be detrimental to the precinct in terms of overall parking 
availability. 
 
Given the above, the City is not supportive of the proposed reciprocal parking 
arrangement and the provision of only two residential visitor bays during business 
hours particularly considering there is an excess of residential occupier bays 
proposed. As such, the City has recommended a condition of approval which 
requires revised plans to be provided demonstrating the provision of at least the 
minimum required commercial parking bays and dedicated residential visitor bays to 
address this issue. 
 
Council Recommendation: 
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The Council of the City of South Perth had not provided comments on this application 
at the time this Responsible Authority Report was lodged. 
 
Conclusion: 

 
The proposed development satisfies a majority of the town planning provisions 
applicable to this site. However, the proposed development does not have due 
regard to Amendment No. 46 in relation to the provision of non-residential plot ratio. 
However, as discussed above this variation is considered appropriate in the current 
circumstance. With regard to the reciprocal parking arrangement, the recommended 
condition of approval seeks to bring the parking provision of the proposed 
development into complete compliance with Schedule 9 development controls. 
Accordingly, it is recommended that the proposed development should be 
conditionally approved. 
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