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Planning and Development (Local Planning Schemes) Regulations 2014 - 
Submission to the Western Australian Planning Commission   
 
Introduction 
The City of South Perth welcomes the opportunity to comment on the draft Planning and 
Development (Local Planning Schemes) Regulations 2014 (the Regulations) and is generally 
supportive of the proposed changes. The revised layout and wording of the regulations and 
associated Model Scheme Text is a vast improvement on previous versions and as such the 
comments below are provided with intent to assist with the fine tuning of the document as 
well as clarifying the future operations. 
 
General comment 
 
Timeframes for WAPC to perform tasks  
 
The Regulations should include timeframes for the WAPC and the Minister to perform tasks in 
relation to preparation, modification and adoption of new town planning schemes, local 
planning strategies and the various amendment categories. In the schedule of detailed 
modifications in the table below, the City has included some timeframes for consideration.  
These timeframes will assist in ensuring relevant tasks are performed in a timely manner, 
streamlining the overall process. If the WAPC and the Minister are not required to work within 
similar timeframes to those imposed on local governments it is very likely that the 
aforementioned processes will not be progressed in a timely manner. 
 
Referral of proposed amendments to the EPA for assessment 
 
Each category of amendment includes a regulation regarding the incorporation of 
environmental conditions (r. 40, r. 48, and r. 52).  The proposed regulations do not provide 
instructions as to when or how the EPA should be consulted for each category of 
amendment.  This may lead to inconsistent processes between local governments.  
Additional regulations need to be inserted to rectify these omissions.  The Regulations also 
need to specify the circumstances under which the EPA is not required to be consulted.  The 
City of South Perth strongly advocates that a substantial majority of scheme amendments 
should not require referral to the EPA as they have no environmental impact.  Only those rare 
amendments which could have environmental impact should require consultation with the 
EPA. 
 
Review of local planning scheme 
 
Part 6 Regulation 59 (1) and (2) and Regulation 60 (1), when read together have the impact 
of requiring the local authority to review its town planning scheme within 6 months of the 
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gazettal of the Regulations. This timeframe is not realistic, especially when combined with the 
Metropolitan Reform process. It is suggested that the timeframe for review should be 
increased to 18 months.  
 
It is also essential, as mentioned above, that the Regulations include timeframes for the 
WAPC to consider and respond to reviews of local planning schemes that correspond to the 
timeframes imposed on local governments. If such timeframes are not included it is very likely 
that reviews will not be progressed in a timely manner. 
 
Schedule 1 - Model provisions for local planning schemes (MST) 
 
Reference to deemed provisions 
MST clause 25 makes reference to the R-Codes making it clear that the R-Codes are to be 
read as a part of all local planning schemes.  A similar clause needs to be inserted to make it 
clear that the deemed provisions also form part of all local planning schemes.  
 
Part 6 – General definitions and land use terms 
It is considered that this part of the MST could be improved via the addition of some extra 
terms and modification of others.  In the attached schedule of detailed modifications, the 
City has made a number of suggestions in this regard.  
 
Part 7 – Legends used in the Scheme 
The information contained in this part is more appropriately located in the regulations. The 
local governments can then use these detailed instructions in the preparation of its scheme 
maps and associated documents. In addition, the City suggests the inclusion of an ‘other’ 
category to cover issues such as, additional uses, special control areas, scheme boundary 
etc. In the schedule of detailed modifications included in the table below the City has made 
a number of suggestions to ensure the instructions provided in this part are easy to use for 
local government officers.  
 
Schedule 2 - Deemed provisions for local planning schemes 
 
Operation 
The City generally supports the proposed deemed provisions however it is considered that 
further detail about the future operation of these provisions is required. Upon gazettal of the 
deemed provisions, some parts of existing schemes will no longer be valid. It is not clear how 
users of existing schemes will be notified as to which portions of the scheme remain valid and 
which portions have been replaced by deemed provisions. Without clarification of this issue, 
local government risks making incorrect decisions and there is also a risk the community will 
not understand what legislation is applicable to them.  
 
Part 1 Terms used  
‘Building Height’ and ‘wall height’ – These terms should be included in part 6 of the MST, 
rather than in the deemed provisions. By including these terms in the MST, local governments 
will retain the flexibility to suggest modifications to these terms to better suit the local 
characteristics. Detailed justification for this change is provided in the Schedule of 
Recommended Modifications however is summarised as follows: 
 

1. The R-Codes building height limits specified in Tables 3 and 4, only apply where not 
otherwise stated in a local scheme or policy.  This arrangement should be allowed to 
continue. 

2. The proposed MST definistions will render the City’s existing height controls inoperable 
– an unintended and undesirable consequence. 

3. The current method of measuring building height in South Perth has been in operation 
for many years. Scheme Amendment No. 17 which was recently approved by the 
WAPC after rigorous assessment improved and clarified this process.  
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4. The current method of measuring building height is well understood and meets the 
expectations of the community. 

5. It is likely other local governments will be similarly adversely affected. Local 
governments should be permitted to retain definitions that serve to implement their 
building height controls in their current form.     

 
Clause 36(1)(d)   Single house and minor development exemptions  
 
Without an understanding of how single house and minor development will be assessed and 
certified as being compliant with the deemed provisions, the City of South Perth is not 
supportive of this clause. 
 
The regulations propose that single residential houses, ancillary dwelling, outbuilding, external 
fixture, patios, pergola, veranda or swimming pool are exempt from planning approval 
providing that it satisfies: - 

- Deemed to comply requirements of the R-Codes 
- Not subject to heritage requirements. 

 
TPS No. 6 contains a wide range of development requirements which relate to residential 
development. In addition, the City has adopted a number of local planning policies which 
guide residential development on a City wide, or specific area basis. These scheme 
provisions and local planning policies, assist in maintaining the desired character of the City. 
This clause should be amended to state that development approval is not required ‘if the 
development satisfies the deemed-to-comply requirements of the R-Codes and the 
requirements of the local planning scheme and endorsed local planning policies’.  This will 
ensure that the applicant considers all relevant scheme provisions, local planning policies 
and the R-Codes prior to lodging a building permit application.  
 
It is the City’s experience that the majority of applications for alterations, additions and single 
houses within the locality, propose variations to the deemed to comply provisions of the R-
Codes. These will continue to require an application for planning approval to be submitted 
to the local government.   
 
It is not clear who will be charged with the responsibility of confirming that a proposed 
development satisfies the deemed-to-comply requirements of the R-Codes and the 
requirements of the local planning scheme and endorsed local planning policies. Will local 
government planners be asked to review a proposal and provide a written response? If so, 
the local government should be able to charge an appropriate fee for this work. If there is an 
expectation that planning consultants or building certifiers will do this task, there needs to be 
an appropriate system set up to ensure these contractors are independent and assessments 
are rigorous. Without an understanding of how single house and minor development will be 
assessed and certified as being compliant with the deemed provisions, the City of South 
Perth is not supportive of this clause.  
 
In the event you wish to discuss this matter further, please do not hesitate to contact me via 
return email or telephone. 
 
Regards,  
 
 
Mark Scarfone 
Senior Strategic Projects Planner 
Development Services 
City of South Perth 
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Schedule of recommended modifications to draft Planning and Development  
(Local Planning Schemes) Regulations 2014  

 
Regulation Modification Justifications 

3. Terms used Include a definition of ‘local planning 
scheme’ and ‘Minister’  
 

The extra definitions will assist in interpreting 
the subsequent regulations. 

7. Scheme by order 
of Minister 

Include the following words at the 
end of the sentence: ‘without any 
such order having been made by the 
Minister.’ 

In the draft revised Regulations, the wording 
of Regulation 7 incorrectly indicates that, 
where a Ministerial order is made under 
section 76 or 77A of the Act, the local 
government does not resolve to prepare a 
local planning scheme or Scheme 
Amendment.  However the local government 
does adopt a resolution for these purposes. 
The recommended additional words provide 
greater clarity in relation to this. 
 

9.(3)(a) Defining 
area of a local 
planning scheme 

Modify regulation to read as follows:  
‘Not larger than 1:10,000 nor smaller 
than 1:50,000. 
 

Corrects an error in drafting 

15.  Endorsement 
by Commission 

Modify opening words to read as 
follows:  ‘Within 60 days of receipt of 
a copy…’ 
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks.  

Part 4:  heading Modify heading to read as follows:   
‘Preparation and adoption of local 
planning scheme’ 
 

Rectify minor drafting error. 

19.(2) Resolution to 
prepare scheme 

Modify sub-regulation to read as 
follows: ‘The local government may 
refuse to prepare and adopt a local 
planning scheme …’ 
 

To make consistent with the remainder of 
Regulation 19.  

21.(1) Resolution to 
proceed with local 
planning scheme 

Insert the following new sub– 
regulation (b):  ‘to proceed with the 
local planning scheme subject to 
such modifications as the local 
government deems necessary’; or 
 
Renumber the next sub- regulation as 
required.  
 

Acknowledges modifications to the scheme 
documents may be required.  

21.(2) Resolution to 
proceed with local 
planning scheme 

Modify sub-regulation to read as 
follows:   ‘… the local government 
must, within 28 days, submit a copy 
…’ 
 

The Regulations should include timeframes for 
the local government to perform tasks. 

21.(3) Resolution to 
proceed with local 
planning scheme 

Modify sub regulation to read as 
follows:  ‘The Commission must 
examine the documents submitted 
under sub regulation (2) and within 90 
days, advise the local government …’  
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 
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22. Advertisement 
of local planning 
scheme 

Sub-regulations (1) and (2) to be 
modified to: 
1. Properly synchronise WAPC and 

local governments timing of 
advertising; and 
 

2. Clarify which landowners are to 
be notified by mail. 

(cont’d) 
Sub regulation 22(2)(a) to require 
publication of at least two notices in 
relevant newspaper.  
 

 

27. Commission to 
submit local 
planning scheme 
to Minister 

Modify the opening line to read as 
follows: ‘Within 90 days of receiving 
the scheme documents referred to in 
Regulation 26, the Commission must -’ 
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

28. Minister or 
authorised person  
may direct local 
planning scheme 
to be advertised 

Modify the opening line of sub- 
regulation (7) to read as follows: 
‘Within 2 months of receiving the 
documents referred to in sub- 
regulation (5), the Commission must–’ 
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

33. Terms used Reword part (a) of definition of 
‘standard amendment’ to read as 
follows: 
 
(a) An amendment proposing a 

change to a zone or reserve that 
is consistent with the objectives 
identified in the scheme for the 
proposed zone or reserve; 

Reword the whole definition of 
‘standard amendment’ to provide 
more clarification of circumstances 
where an amendment can be 
considered ‘standard’.  
 

Further refinement of this definition is needed, 
to make the wording simpler and the 
meaning clearer. 

34. Resolution on 
amendment to LPS 

Modify sub-regulation (3) to read as 
follows: ‘The local government may 
refuse to prepare and adopt …’ 

Reflects that local governments need to 
undertake a number of preparatory tasks 
before deciding whether or not to adopt a 
requested amendment. 
 

35. Resolution to 
proceed with 
complex 
amendment 

Insert the following new sub-
regulation (1)(b): 
‘to proceed with the local planning 
scheme subject to such modifications 
as the local government deems 
necessary’ 
 
Renumber the next sub- regulation as 
required. 
 
Insert timeframes in sub-regulations (2) 
and (3) – suggest 21 days. 
 

Acknowledges modifications to the scheme 
documents may be required. 
 
The Regulations should include timeframes for 
the local government to perform tasks. 

36. Advertisement 
of complex 
amendment 

Modify sub regulation (2)(a) to require 
the notice to be published in the 
relevant newspaper at least twice. 
 
Insert the following new sub- 

Complex amendments should be advertised 
widely.  Publication of an extra newspaper 
notice will give more people the opportunity 
to view the proposal. 
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regulation (c): 
‘in the case of amendments relating 
to the zoning, density coding, or 
building height limits applicable to 
particular lots, give the affected 
landowners a copy of the notice.   
Renumber remaining sub-regulations 
as required.   
 

Those directly impacted should be notified by 
mail.   

37. Landowner may 
be require to pay 
costs of publication 

Delete this regulation All fees and charges for scheme 
amendments are covered in the Planning 
Development Regulations, specifically 
Schedule 2.  
 

42. Commission to 
submit complex 
amendment to the 
Minister 

Modify the opening line of regulation 
42 to read as follows: ‘Within 90 days 
of receiving the scheme amendment 
documents referred to in regulation 
41, the Commission must -’ 
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

43. Minister or 
authorised person 
may direct… 

Modify sub-regulation (2)(a) to require 
the notice to be published in the 
relevant newspaper at least twice. 
 
Modify sub-regulation (3) to read as 
follows ‘… must be a period of not less 
than 28 days…’ 
 
Modify the opening line of sub- 
regulation (7) to read as follows: 
‘Within 60 days of receiving the 
documents referred to in sub 
regulation (5), the Commission must -’ 
 

Complex amendments should be advertised 
widely.  Publication of an extra newspaper 
notice will give more people the opportunity 
to view the proposal. 
 
 
 
The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

Division 3. Process 
for standard 
amendments to 
local planning 
scheme 

Immediately before Regulation 44, 
insert a new regulation titled: 
‘Resolution to proceed with standard 
amendment’.  The wording of this 
new regulation will be similar to 
Regulation 35.  
 

 

44. Advertisement 
of standard 
amendment 

Sub-regulation (1) says that the local 
government must prepare the 
advertising notice in a form approved 
by the Commission. However, unlike 
the currently operative Regulations, 
for scheme amendments, no model 
forms are included in the draft new 
Regulations.  Standard forms need to 
be included as appendices to the 
new Regulations. 
 

 

45. Landowner may 
be require to pay 
costs of publication 

Delete this regulation All fees and charges for scheme amendments 
are covered in the Planning Development 
Regulations, specifically Schedule 2.  
 

48. Incorporation of 
environmental 
conditions 

The Regulations do not contain any 
instructions regarding referral to the 
EPA.  If a proposed local planning 
scheme or scheme amendment has 
not been referred to the EPA, that 
agency will not be in a position to 

Matters relating to referral to the EPA require 
clarification to ensure consistent approach 
across local governments. 
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provide comment. 
 

50. Commission to 
submit amendment 
to Minister 

Modify the opening line of Regulation 
50 to read as follows: ‘Within 60 days , 
the Commission must -’ 
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

51. Minister or 
authorised person 
may direct 
modified standard 
amendment be 
advertised 

Modify sub-regulation (6)(a) to give 
longer timeframe i.e. 60 days for the 
local government to review 
submissions and make 
recommendations. 
 
Modify the opening line of sub- 
regulation (7) to read as follows: 
‘Within 60 days of receiving the 
documents referred to in sub- 
regulation (5), the Commission must – 
 

Most Councils’ elected members meet once 
per month and many scheme amendments 
are required to be presented to a Council 
meeting for endorsement prior to being 
forwarded to the Commission for final 
approval. The recommended 60-day 
timeframe will allow officers to properly 
consider the submissions and make informed 
recommendations when preparing a Report 
on Submissions for consideration at a monthly 
Council meeting. 
 

54. Commission to 
submit basic 
amendment to 
Minister 

Modify the opening line of regulation 
54 to read as follows: ‘Within 60 days 
of receiving the documents referred 
to in regulation 53, the Commission 
must–’  
 

The Regulations should include timeframes for 
the WAPC and Minister to perform tasks. 

59(1) and (2)  
Review of local 
planning scheme 
 
read together with: 
 
60(1)  Report of 
review 

In the first line of Regulation 60(1) 
change ‘6 months’ to read ’18 
months’. 

Refer to ‘General Comment’ on ‘Review of 
local planning scheme’ in the City’s 
accompanying letter.   

Schedule 1 – Model provisions for local planning schemes  
Clause Modification Justifications 

4. Notes do not 
form part of 
Scheme 

Modify clause to read: ‘Headings, 
notes and footnotes, do not form part 
of this Scheme.’ 
 

This more accurately reflects the legal status 
of various parts of a local planning scheme. 

14. Local reserves Reword sub-clause (1) to read: ‘The 
local reserves in the Scheme are as 
shown on the Scheme Map’ 

This recommended change needs to be 
considered in conjunction with related 
comments in the City’s accompanying letter.  
In that letter, the City makes the point that, to 
avoid duplication of the legend on the 
Scheme Map forming part of each local 
planning scheme, the whole of Part 7 of the 
MST needs to be transferred to the 
Regulations. 
 

16. Zones Reword sub-clause (1) to read: ‘The 
zones in the Scheme are as shown on 
the Scheme Map’ 
 

Refer to justification comment on clause 14. 

18. Interpreting 
zoning table 

Modify the meaning of ‘A’ symbol by 
deletion of the word ‘special’ i.e. to 
read as follows ‘… after giving 
notice…’  
 
Modify the notes, to indicate which 
are instructions or guidance to local 
governments when preparing local 
planning schemes i.e. Notes 1 and 3; 
and which are actually provisions to 

The word ‘special’ is surplus to requirements 
and needs to be deleted. 
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be included in local planning 
schemes i.e. Note 2. 
 

18. Interpreting 
zoning table 

Sub-clause(4)(a) is inconsistent with 
clause 41(1) in Schedule 2. 
Advertising should be mandatory for 
every ‘use not listed’. 
 

Modify MST (Schedule 1) clause 18(4) to be 
consistent with MST (Schedule 2) clause 
41(1)(b).  The latter requires advertising for 
every ‘use not listed’. 

27. Restrictive 
Covenants 

Modify to specify the type of 
restrictive covenant which may be 
discharged or modified.  Narrow the 
scope of this clause to only apply to 
planning issues such as density and 
building materials.  Change wording 
of clause 27(1) to read as follows: 
 
“A restrictive covenant affecting any 
land in the Scheme area by which, or 
the effect of which, is that the restriction 
is inconsistent with the provisions of the 
local planning scheme, is hereby 
extinguished or varied to the extent of 
the inconsistency.  Such inconsistency 
may relate to the following matters:  
(a) the number of dwellings which 

may be constructed on a lot 
(including any covenant 
purporting to restrict subdivision);   

(b) limitations on building materials;  
(c) ... [Here, the local government is 

to list any other areas of 
inconsistency.]” 

(cont’d) 

The recommended modified wording is 
drawn from a WAPC / DoP ‘Planning Bulletin’ 
dealing with restrictive covenants.   
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 Delete the reference to requiring 
approval from the Commission.   

The reference to requiring approval from the 
Commission needs to be deleted because any new 
local planning scheme or scheme amendment must 
be approved by the Commission and the Minister.  
 

28. Variations to site 
and development 
standards and 
requirements. 

It is appropriate that the discretionary 
power conferred by clause 28 only 
applies to non-residential 
development, because for residential 
development, the R-Codes contain 
an appropriate level of discretionary 
power.  However, Modify sub-clause 
(2) to allow each local planning 
scheme to specify the types of site 
and development requirements 
which may be open to the approval 
of variations, e.g. minimum lot area, 
plot ratio, setbacks, open space, 
parking, landscaping.  The modified 
wording should be similar to clause 
7.8(1)(a) of City of South Perth Town 
Planning Scheme No. 6.   
 
Sub-clause (2) also needs to specify 
those requirements where no 
variations can be allowed e.g. 
building height, and ‘X’ (prohibited) 
land uses, retention of places on the 
Heritage List.  The wording regarding 
restrictions on discretionary power for 
variations should be similar to clause 
7.8(2) of City of South Perth Town 
Planning Scheme No. 6.   
 
In the second line of sub-clause (4), 
change the word ‘will’ to ‘could’ i.e. 
‘… a site and development standard 
could mean that ...’  
 
In the first line of sub-clause (4)(a), 
change the word ‘parties’ to ‘owners’ 
i.e. ‘… consult the affected owners 
…’ 
 

As well as specifying the areas where variations may 
be allowed, it is equally important to identify the 
areas where the local government has no 
discretionary power to approve variations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Consulting neighbouring landowners will assist the 
local government in determining whether or not 
there will be an adverse impact.  

33. Land use terms 
used 

Home occupation – Increase the 
maximum permissible floor area to 
30m2.   

In the City of South Perth, the plans submitted by 
many ‘home occupation’ applicants have shown a 
floor area of 30m2.  The Council has been satisfied 
that this floor area is necessary to meet the needs of 
the applicant’s business, and that there is no 
adverse amenity impact on adjoining properties. 
 

Part 7 – Legends 
used in Scheme 
Map 

Relocate Part 7 from the MST to the 
Regulations. 

Part 7 specifies the required colours, hatching, etc for 
depicting particular reserves and zones on the Scheme 
Map.  These detailed instructions do not belong in local 
planning schemes, but in the Regulations.  The 
requirements will be followed to the extent necessary 
by local governments in the preparation of their 
Scheme Maps.  By placing them in the Model Scheme 
Text, every local Planning Scheme Text will be required 
to insert the exact provisions, thereby replicating the 
legend in the Scheme Maps.  The whole of Part 7 
needs to be removed from the MST and placed in the 
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Regulations.   
New Regulation – 
Legends used in 
Scheme Map 

Following the transfer of the ‘Legend’ 
instructions from the MST to the 
Regulations, the following matters 
relating to the Scheme Map Legend 
need to be addressed: 
 

 

1. Provision for additional symbols 
Include provision for an ‘Other’ 
category covering common 
components of local planning 
schemes, such as: 
• Additional uses 
• R-Code density borders 
• R-Code numbers 
• Scheme boundary 
• Special Control Area 

boundary and designations 
• Development Contribution 

Area boundary and 
designations 

• ... [Here, the local government 
is to list any other relevant 
components.] 
 

Instructions contained in the Regulations as to how 
to prepare Scheme Maps in a uniform format, are 
incomplete without making provision for these 
additional symbols in the Legend. 

2. Ease of depiction of zones, etc 
The proposed Legend depiction 
of zones, etc, is unnecessarily 
complex and needs to be 
simplified to enable practicable 
implementation and uniformity 
across all local governments.   

 

Early testing of the instructions has identified a 
number of problems. In this regard, the City 
considers that some of the detailed Legend 
instructions are not workable. Examples are as 
follows: 
 
(a) Border and hatching widths could vary from 

the specified widths according to the scale at 
which the map is reproduced – if a map which 
has been prepared according to the 
Regulations is enlarged or reduced, the border 
and hatching widths will change, thereby no 
longer complying with the regulated widths.  
This problem comes to light in the MST 
depiction of border widths (actually shown as 
1.4 mm which is double the prescribed 0.7 mm 
width). The instructions contain an unnecessary 
level of detail.  

 
(b) With regard to hatching, while the Regulations 

prescribe line width and separation distances 
in millimetres, computer programs such as 
Microsoft ‘Publisher’ only provide line widths on 
the basis of ‘points’ rather than ‘millimetres.  

 
A simple instruction identifying border colour and 
indication of ‘wide’ or ‘narrow’ hatching would be 
adequate. Border and hatching widths should not 
be specifically dimensioned. 

 
(c) Hatching colour needs to be nominated in the 

Regulations. 
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 3. Special Use Zone 
It is not clear whether local 
governments would be permitted to 
add a land use designation to this 
zone.  The legend for each local 
planning scheme should include a list 
of the intended specific land uses for 
the respective lots which are zoned 
‘Special Use’.  This needs to be 
facilitated by an instruction in the 
Regulations. 
 

The name of the zone signifies that the various 
lots in this zone will each be confined to a 
‘specific use’. The designation of this use 
would be necessary for legal correctness and 
would also provide greater clarity. 
 

Schedule 2 – Deemed provisions for local planning schemes 
Clause Modification Justifications 

1. Terms used: 
‘building 
height’; 
‘wall height’ 

Relocate the definitions of ‘building 
height’ and ‘wall height’ to Schedule 1 
(Part 6) of the ‘Model’ provisions. 
 

By including the terms ‘building height’ and ‘wall 
height’ in Schedule1 in preference to Schedule 2, 
local governments will retain the flexibility to modify 
the meaning of these terms to better suit the local 
characteristics and existing local scheme provisions. 
Reasons for requiring such flexibility include the 
following: 
 
1. While the R-Codes (2013) contain provisions 

relating to building height limits, these provisions 
only apply where a local planning scheme or 
policy does not contain different height controls. 
In this regard, the R-Codes state that the building 
height limits specified in Tables 3 and 4, only apply 
where not otherwise stated in a local scheme or 
policy.  This arrangement should be allowed to 
continue. 
 

2. The City of South Perth Town Planning Scheme 
No. 6 includes a dedicated set of Scheme Maps 
depicting building height limits.  The maximum 
permissible height of any building is as depicted 
on the relevant ‘height’ Map and is measured in 
the manner specified in Clause 6.1A.  This clause 
essentially measures wall height only, and does 
not include the ‘roof’ component of a building.  

 
TPS6 allows two storey buildings in most parts of the 
City, with taller buildings permitted in some 
localities.  If the terms ‘building height’ and ‘wall 
height’ are re-defined as proposed in the MST, in 
most parts of the City of South Perth the practical 
effect would be to reduce the height limit from 
two storeys to a single storey.  In the remainder of 
the district, the height limits would become one 
storey lower than at present with likely loss of floor 
space entitlement.  Therefore, the proposed MST 
definitions will render the City’s existing height 
controls inoperable – an unintended and 
undesirable consequence.   Otherwise, to 
maintain the ‘status quo’ a major Amendment to 
the City’s Town Planning Scheme would be 
required.  This could not be justified. 
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3. The current method of measuring building 

height within the City of South Perth has been in 
operation for many years, and was recently 
improved and clarified by Scheme Amendment 
No. 17. The approval of this Amendment 
following the WAPC’s rigorous assessment 
process confirms that the City’s current method 
of measuring building height, including related 
definitions, is acceptable.  It should therefore be 
permitted to remain. 

 
4. The City’s current method of measuring building 

height, which has been in place for many years, 
is well understood and meets the expectations 
of the community.  The related provisions and 
definitions are accepted in terms of ‘built 
outcome’.  Therefore the new definitions and 
methods of height control, which effectively 
change the long-standing building height limits, 
would be detrimental and would not meet 
community aspirations. 

 
5. For the past two years, the City’s South Perth 

Station Precinct has contained a particular 
building height limit (25 metres) which is uniquely 
measured to achieve a desirable degree of 
variation in built form. This existing method 
should therefore be retained. The proposed MST 
definitions of the terms ‘building height’ and 
‘wall height’ are not compatible with this unique 
method of measuring building height.  
 

6. Town Planning Scheme No. 6 divides the district 
into 14 planning precincts for the purpose of 
enabling precinct streetscape policies to be 
introduced where desirable.  To date, two 
precinct-based streetscape policies have been 
adopted.  These policies were based on the 
City’s current methods of measuring building 
height, and the definitions of related terms.  The 
proposed definitions in the MST would change 
the built form of the City and could have an 
adverse effect on the streetscapes in these two 
precincts. 

In addition to the above issues within the City of 
South Perth, it is likely that other local governments 
could be similarly adversely affected.  In such cases, 
these local governments should be permitted to 
retain definitions that serve to implement their 
building height controls in their current form.   This 
could be accommodated by relocating the 
definitions of ‘building height’ and ‘wall height’ to 
Schedule 1 of the MST.   
 

7. Heritage List Modify the wording of clause 7(3) to 
read as follows: ‘The heritage list shall 
comprise such places on the 

Treating the heritage inventory as a Heritage List 
might not be appropriate in every case.  The two 
documents perform different functions under 

 Ordinary Council Meeting 24 February 2015 Page 278 of 281 



Item 10.6.5 PLANNING AND DEVELOPMENT (LOCAL PLANNING SCHEMES) REGULATIONS 2014 - SUBMISSION 
TO THE WESTERN AUSTRALIAN PLANNING COMMISSION 

Attachment 1 Planning and Development (Local Planning Schemes) Regulations 2014 - Submission to the Western Australian 
Planning Commission 

 

inventory compiled by the local 
government under the Heritage of 
Western Australia Act 1990, section 
45, as the local government decides. 
 

different Acts. The inventory is a community 
reference document which includes all places 
considered by the community and the local 
government to have heritage significance. Some 
inventories ‘grade’ places into different categories 
according to their relative level of significance.  Not 
all places on an inventory necessarily warrant 
permanent protection.  The purpose of the Heritage 
List, on the other hand, is to provide statutory 
protection for only the most significant places.  
Therefore, it should be open to the local 
government to include on the heritage list only those 
places it wishes to legally protect, while still 
recognising other less significant places in the 
inventory as part of the local heritage. 
 

In clause 7(4)(b), change the 
reference to a time period to read:  
‘… a minimum of 21 days …’  
 

By specifying that the submission period is a 
‘minimum’ of 21 days, a local government can set a 
longer period where considered necessary to allow 
landowners time to lodge comprehensive 
submissions, sometimes with the assistance of expert 
advice. 
 

36(1)(d)  
Development  
for which 
development 
approval not 
required (Single 
Houses) 

Modify paragraph (d) of clause 36(1) 
to the effect that single houses and 
related minor development are only 
exempt from planning approval 
where the local government is 
satisfied that the proposal meets the 
deemed-to-comply requirements of 
the R-Codes and the requirements of 
the local planning scheme and 
endorsed local planning policies. 

The MST does not specify how proposals for single 
houses and extensions will be assessed and certified 
as being compliant with the deemed provisions. In 
the absence of a suitable method of certification, 
the City of South Perth is not supportive of clause 
36(1)(d), and is of the view that for all development 
of these kinds, the proponents should be required to 
submit development applications.  
 
The new Regulations propose that a single house, 
ancillary dwelling, outbuilding, external fixture, patio, 
pergola, veranda or swimming pool is exempt from 
needing development approval, providing that it:  
- satisfies the deemed-to-comply requirements of 

the R-Codes; and 
- is not subject to ‘heritage’ requirements. 
 
The City of South Perth Town Planning Scheme No. 6 
contains a wide range of residential development 
requirements. In addition, the City has adopted a 
number of local planning policies which guide 
residential development on a City-wide, or specific 
area basis. These scheme provisions and local 
planning policies assist in maintaining the desired 
character of the City.  Clause 36(1)(d) of the 
deemed provisions should be amended to state that 
development approval is not required ‘if the 
development satisfies the deemed-to-comply 
requirements of the R-Codes and the requirements 
of the local planning scheme and endorsed local 
planning policies’.  This will ensure that the applicant 
considers all relevant scheme provisions, local 
planning policies and the R-Codes prior to lodging a 
building permit application.  
 
In the City of South Perth, the majority of 
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applications for single houses and alterations or 
additions thereto propose variations from the 
deemed-to-comply provisions of the R-Codes.  These 
will continue to require the submission of 
applications for planning approval.  
 
The MST does not specify who will have the 
responsibility of confirming that a purportedly 
‘exempt’ development actually satisfies the 
deemed-to-comply requirements of the R-Codes 
and the requirements of the local planning scheme 
and endorsed local planning policies. If a local 
government planner is required to review an 
‘exempt’ proposal and provide a written response, 
the local government should be able to charge an 
appropriate planning fee.  If there is an expectation 
that planning consultants or building certifiers will 
perform this task, an appropriate system needs to be 
set up to ensure these contractors are independent, 
properly informed of all local requirements and that 
their assessments are sufficiently rigorous.  The 
Regulations do not contain satisfactory provision in 
this regard, and therefore the City of South Perth is 
not supportive of clause 36(1)(d) based on the 
current wording.  
 

41. Advertising 
applications 

Clause 41(1)(b) is supported; 
however, it is inconsistent with clause 
18(4)(a) of Schedule 1. 
 
 
 

Clauses 18(4)(a) of Schedule 1 and 41(1)(b) of 
Schedule 2 must be consistent with one another. 
 
Refer also to comments relating to clause 18(4)(a) of 
Schedule 1. 

Expand sub-clause (3)(c) to also refer 
to publication of details of the 
application, including plans, 
elevations, and other supporting 
documentation.   
 

This confirms the local government’s authorisation to 
publish possibly copyrighted documents on the 
website to assist any person wishing to lodge a 
submission. 

68. Forms referred 
to in this Scheme – 
Application for 
planning approval 

Modify the application form to 
include the owners’ agreement to 
publish details of the application 
(plans etc.) on the local 
government’s website.  For this 
purpose, immediately above the 
owner’s signature, insert the following: 
 
‘I acknowledge and agree that the 
information, plans, etc, forming part 
of this application may be made 
available for viewing by the public for 
the purposes of consultation, 
including by display on the local 
government’s web site or on any 
other publicly available medium.’ 
 

Many local governments are moving towards on-line 
neighbour consultation.  To confirm that the owner 
agrees to the publication of development 
application documents on the local government’s 
web site, the form needs to include a statement to 
this effect which the landowner is to sign. 
  

 
…..  February 2015         
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