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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

Council Agenda Briefing
18 August 2015

Venue: Council Chamber
Date: Tuesday 18 August 2015
Time: 5.30 pm

Declaration of Opening / Announcement of Visitors
The Presiding Member opened the Agenda Briefing at 5.34 pm and welcomed everyone in attendance.

Attendance
Mayor S Doherty - Presiding Member

Councillors

C Cala Manning Ward

S Hawkins-Zeeb Manning VWard

G Cridland Como Ward

Cr V Lawrance, JP Como Ward

M Huston Mill Point Ward (from 6.25pm until 7.56pm)

C lrons Mill Point VWard

K Trent, OAM, RFD, JP Moresby Ward

F Reid Moresby Ward (from 5.59pm)

Officers

M Kent Acting Chief Executive Officer / Director Financial and Information Services
M Taylor Director Infrastructure Services

V Lummer Director Development and Community Services

G Eves Acting Manager Governance and Administration

D Gray Manager Financial Services (until 7.55pm)

R Kapur Manager of Development Services (until 7.15pm)

L Croxford Manager Engineering Infrastructure (from 5.43pm until 7.55pm))
K Breese Governance Project Officer

S Kent Governance Officer

Gallery

19 members of the public and 0 members of the press were present.

Apologies

No Apologies were received.

Leave of Absence
No Members were on a Leave of Absence.

Audio Recording of Council Meeting

The Presiding Member advised that the Agenda Briefing was being audio recorded in accordance with
Council Policy P673 and Clause 6.15 of the Standing Orders Local Law.

Agenda Briefing - 18 August 2015 - Notes SOlltl'l Pert h
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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

Declarations of Interest
A Declaration of Impartiality Interest was received from Mayor S Doherty for the following Agenda Items:

e 10.3.1 Proposed Two-Storey Dwelling & Roof Terrace Additions To Shop on Lot 2 (No. 10)
Moresby Street, Kensington
“I declare that the operator and owner of the shop on Lot 2 (No. 10) Moresby Street, Kensington is my
hairdresser. It is my intention to remain in the Chamber and consider this matter on its merits.”

e [0.5.1 Black Spot Program
“I declare that | live at I | Birdwood Avenue — 200 metres from the corner of Canning Highway and Birdwood
Avenue, which has been identified in the Black Spot Program. [t is my intention to remain in the Chamber and
consider this matter on its merits.”

These Deputations were read out immediately prior to discussions on these [tems.

Deputations
Deputations commenced at 5.39pm. Deputations were heard from:

Item 10.3.1 Proposed Two Storey Dwelling & Roof Terrace Additions to Shop on Lot 2 (No.
10) Moresby Street, Kensington

« Mr Philip Stejskal of Philip Stejskal Architecture, Beaconsfield speaking FOR the Officer Recommendation;

* Mr Phil Martinz of 212 Douglas Avenue, Kensington speaking FOR the Officer Recommendation

Note: Mayor S Doherty read aloud her Declaration of Impartiality Interest on this Item prior to the Deputations being
heard on this ltem.

Item 10.3.3 Amendment 46 to Town Planning Scheme No. 6: South Perth Station Precinct

* Ms Vicki Redden of |4/63 Mill Point Road, South Perth speaking AGAINST the Officer Recommendation;

* Mr Craig Dermer of 14/63 Mill Point Road, South Perth (spokesperson — Ms Vicki Redden) speaking
AGAINST the Officer Recommendation; and

* Mr Terry Hogan of 2/73 Mill Point Road, South Perth (spokesperson — Mr Mike Allen) speaking AGAINST
the Officer Recommendation.

Item 10.6.4 Planning Policy P317 ‘Licensed Premises’ — Final Adoption Following Community
Consultation

*  Mr Greg Benjamin of 42 Norfolk Street, South Perth speaking FOR the Officer Recommendation;

*  Mr Peter Howat of 2 Boongala Close, Karawara speaking FOR the Officer Recommendation; and

*  Mr Harry Anstey of 21 River View Street, South Perth speaking AGAINST the Officer Recommendation.

Deputations closed at 7.13pm.

Agenda Briefing - 18 August 2015 - Notes South Verth
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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

August 2015 Draft Reports
The Acting CEO gave a brief summary of the August Agenda Items to be considered by Council:

10.3.1 Proposed Two-Storey Dwelling & Roof Terrace Additions To Shop on Lot 2 (No. 10)
Moresby Street, Kensington

Note: Mayor S Doherty read aloud her Declaration of Impartiality Interest on this Item prior to discussion.

Note: This ltem was the subject of Deputations this evening.

This report seeks Council's consideration of an application for planning approval in Moresby Street,
Kensington. Council is being asked to exercise discretion in relation to land uses, plot ratio, car parking bay
numbers, landscaping, boundary walls, solar access to adjoining sites and visual privacy. The Officer
Recommendation is that the application be approved subject to conditions.

10.3.2 Proposed Change of Use from Single House to Consulting Rooms (Skin Cancer Clinic)
- Lot 8 (No. 417) Canning Highway, Como

This report seeks Council's consideration of an application for planning approval on Canning Highway,
Como. Council is being asked to exercise discretion in relation to minimum lot size. The Officer

Recommendation is that the application be approved subject to conditions.

10.3.3 Amendment No. 46 to Town Planning Scheme No. 6: South Perth Station Precinct (to
rectify anomalies)

Note: This Item was the subject of Deputations this evening.
This report seeks Council's consideration of the 4| public submissions received. In response to the
submissions the Officer Recommendation is that Council recommended to the Minister for Planning that

Amendment No. 46 be approved with modification to the extent described in the Report on Submissions.

10.4.1 Amendment No. 50 to Town Planning Scheme No. 6 - New Definitions and Land Use
Provisions for Licensed Premises

This report seeks Council’s endorsement of the draft Amendment No. 50 proposals to enable them to be
advertised for public comment. The Scheme Amendment was initiated by Council at the May 2015 Ordinary
Council meeting.

10.5.1 Black Spot Program

Note: Mayor S Doherty read aloud her Declaration of Impartiality Interest on this ltem prior to discussion.

This report seeks Council’s endorsement of the City's submission of three projects (locations) for
assessment under the National and State Black Spot Programs 2016-17.

10.6.1 Monthly Financial Management Accounts - July 2015

This report presents to Council menthly management account summaries with comment provided on the
significant financial variances disclosed in those reports.

Agenda Briefing - 18 August 2015 - Notes SOllth Ierth
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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

10.6.2 Monthly Statement of Funds, Investments and Debtors at 3| July 2015

This report presents to Council a statement summarising the effectiveness of treasury management for the
month.

10.6.3 Listing of Payments

This report presents to Council a list of accounts paid under delegated authority (Delegation DC&02)
between | July 2015 and 31 July 2015.

10.6.4 Planning Policy P317 'Licensed Premises' - Final Adoption Following Community
Consultation

Note:  This ltem was the subject of Deputations this evening.

This report provides a summary of issues raised in 7 submissions received against the draft Policy and
provides recommendations relating to the issues raised. The Council now needs to resolve whether the
policy should be finally adopted, with or without modification, or should not proceed. The Officer
Recommendation is that the draft Policy be adopted by Council with modifications.

10.6.5 Tender 4/2015 “Disposal of Inert Waste”

This report considers submissions received from the advertising of Tender 4/2015 for the ‘Removal and
Disposal of Inert Waste' for a three (3) year period. More detailed information about the tender assessment
process can be found in the Evaluation Panel Member’'s Repeort - Confidential Attachment 10.6.5(a). The
Officer Recommendation is that the tender be awarded to Capital Recycling.

10.6.6 Tender 7/2015 “Provision of Truck Mounted Sweeping Services

This report considers submissions received from the advertising of Tender 7/2015 for the ‘Provision of
Truck Mounted Sweeping Services' for a three (3) year period. More detailed information about the tender
assessment process can be found in the Evaluation Panel Member's Report - Confidential Attachment
10.6.6(a). The Officer Recommendation is that the tender be awarded to Enviro Sweep.

10.6.7 Tender 8/2015 ‘““Replacement of Concrete Slab Paths with Poured Insitu Concrete
Footpaths"

This report considers submissions received from the advertising of Tender 8/2015 for the ‘Replacement of
Existing Concrete Slab Footpaths with poured in-situ concrete footpaths’ for a three (3) year period. More
detailed information abeut the tender assessment precess can be found in the Evaluation Panel Member’s
Report - Confidential Attachment 10.6.7(a). The Officer Recommendation is that the tender be
awarded to Dowsing Concrete.

Agenda Briefing - 18 August 2015 - Notes SOuth l ‘erth
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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

10.6.8 Tender 11/2015 “Provision of Plumbing Services"

This report considers submissions received from the advertising of Tender |1/2015 for the ‘Provision of
Plumbing Maintenance Services’ for a three (3) year period. More detailed information about the tender
assessment process can be found in the Evaluation Panel Member's Report - Confidential Attachment
10.6.8(a). The Officer Recommendation is that the tender be awarded to AAA Hillarys Plumbing & Gas.
Other Business

Notice of Motion - Mayor S Doherty: Proposed New Process for ] DAP Meetings

Mayor Doherty put forward a Notice of Motion circulated previously to all Members and which will form
part of the 25 August 2015 Ordinary Council Meeting Agenda.

Notice of Motion — Cr F Reid: Engagement of a Quantity Surveyor — DA for Proposed Child
Care at 55 Thelma Street, Como

Cr F Reid put forward a Notice of Motion circulated to all Members at the meeting and which will form part
of the 25 August 2015 Ordinary Council Meeting Agenda:

“That a quantity surveyor be engaged by the City of South Perth to provide and independent evaluation of
development application for a propoesed Child Care at 55 Thelma St, to determine the application’s eligibility to be
determined by DAP' (Draft)”.

Note: this Draft Motion is likely to have some minor changes to ensure the correct wording is used to meet
the intent of the motion.

Notice of Motion — Cr F Reid: Review of Planning Policy P301 - Consultation for Planning
Proposals

Cr F Reid put forward a Notice of Motion circulated to all Members at the meeting and which will form part
of the 25 August 2015 Ordinary Council Meeting Agenda:

“That Planning Policy P30/ - Consultation for Planning Proposals be reviewed and endorsed for community
consultation at the September 2015 ordinary Council meeting” (Draft).

Leave of Absence [ Declarations of Interests
Cr C Irons submitted a Leave of Absence application for the period 23 August 2015 to 3 September 2015

inclusive.

Cr F Reid submitted a Leave of Absence application for the period 2 September 2015 — 4 September 2015
inclusive (Cr Reid will be interstate attending to State Council duties).

These Leave of Absence applications will form part of the 25 August 2015 Ordinary Council Meeting Agenda.

Agenda Briefing - 18 August 2015 - Notes SOllth l erth
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Item 7.2.1 AGENDA BRIEFING - 18 AUGUST 2015
Attachment (@) Agenda Briefing - 18 August 2015 - Notes

The Presiding Member reminded all Members to provide to the Governance Officer any Leave of Absence
requests and Declarations of Interest in relation to Items on the Agenda prior to the Ordinary Council
Meeting.

Meeting Closed to the Public

At this point the Presiding Member closed the meeting to the public so confidential Items 15.1.1 Manning
Community Hub - Proposed Land Acquisition and Disposal and 15.1.2 Review of the
Metropolitan Central Joint Development Assessment Panel Decision (DAP/14/00542) -

Proposed Dan Murphy’s Liquor Store Como could be discussed. The Presiding Member requested the
members of the public remaining vacate the Chamber. At 7.55pm the Chamber doors were closed.

Closing

The Presiding Member closed the Agenda Briefing at 8.17pm and thanked everyone for their attendance.

Agenda Briefing - 18 August 2015 - Notes SOllth erth
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Item 8.4.1 RIVERS REGIONAL COUNCIL - SPECIAL COUNCIL MEETING - 30 JULY 2015
Attachment (@) Rivers Regional Council (RRC) - Special Council Meeting - 30 July 2015 - Delegates' Report

D A

REPORT

Rivers Regional Council - Special Council Meeting

Venue: City of South Perth

Date(s): Thursday, 30 July 2015

Delegate(s): Cr K Trent (Deputy Chairman) Moresby Ward
Cr C Cala Manning Ward

The meeting commenced at 6.47pm.

The Agenda contained a single item: [tem 7.1 Draft Budget 2015/201 6.
The Council adopted the Recommendation for Item 7.1.

The Minutes of the meeting are available to be read in full on iCouncil.

The meeting concluded at 7.08pm.

SouthPertl
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Item 8.1.1 REQUEST FOR CUL-DE-SAC - THELMA STREET BETWEEN CANNING HIGHWAY AND AXFORD STREET, COMO
Attachment (@) Petition
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Clause 6.10 of the City of South Perth Standing Orders Local Law 2007

TO: Mayor Sue Doherty

REQUEST

We, electors who live nearby, in and around Thelma $t between Canning Highway
and Axford $t, request that the City take action to cause the section of Thelma St
between Canning Highway and Axford St o become a cul de sac as is already
planned by Main Roads.
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Item 8.1.1 REQUEST FOR CUL-DE-SAC - THELMA STREET BETWEEN CANNING HIGHWAY AND AXFORD STREET, COMO
Attachment (@) Petition

REQUEST

We, electors who live nearby, in and around Thelma St between Canning Highway
and Axford $t, request that the City take action to cause the section of Thelma St
between Canning Highway and Axford St to become a cul de sac as is already
planned by Main Roads.
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NAME & ADDRESS OF PERSON TO WHOM NBTICE TO PETITIONERS CAN BE GIVEN
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O Harry B Goff Unit 1/62 Thelma St Como WA 6152
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Item 8.1.1 REQUEST FOR CUL-DE-SAC - THELMA STREET BETWEEN CANNING HIGHWAY AND AXFORD STREET, COMO
Attachment (@) Petition
REQUEST
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We, electors who live nearby, in and around Thelma $i between Conmng nghwoy
and Axford St, request that the City take action o cause the section of Thelma St
between Canning Highway and Axlord St fo become a cul de sac as is already
planned by Main Roads.
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Item 8.1.1 REQUEST FOR CUL-DE-SAC - THELMA STREET BETWEEN CANNING HIGHWAY AND AXFORD STREET, COMO
Attachment (@) Petition

.

SUMMARY OF REASONS FOR REQUEST

1 The one-way intersection of Thelma Street with Canning Highway is very close to the
traffic light controlled intersection of Barker St and Canning Highway. The intersection
is hidden by the dominant commercial building (the rug shop) which has no set back
from the footpath - thus making turning left into Thelma St when travelling west along
Canning Highway a dangerous exercise.

2 The turn into Thelma Street from Canning Highway is a 135 degree turn which requires
the turning car to slow almost to a stop on a highway which is often flowing bumper to
bumper at 60 kph plus.

3 There have been observed a number of near miss rear end collisions at the intersection
of Thelma St and Canning Highway leading to Axford St as very few of the drivers of
transitting cars travelling along Canning Highway are aware of the hidden entry to
Thelma Street and and it is only a matter of time before a serious incident accurs.

4 There are a number of families with young children who are less traffic aware. There
are also some older residents in Thelma Street who are less able to move out of traffic |
quickly. |
]
5 Making Thelma St a cul de sac would make that area safer for pedestrians. Cars turning |

left into Thelma St sometimes have to travel faster around the 135 degree blind turn to
avoid being rear ended as they turn from Canning Highway or be mistaken for turning
at the Barker St lights. Also when the Canning Highway traffic lights are red and traffic
is stopped, transitting drivers sometimes turn and accelerate rapidly up Thelma Street
to “rat run” without being aware of the angle of the turn or the peculiar traffic and
pedestrian conditions on the street. Pedestrians have to be extra vigilant especially near
the 135 degree intersection as the drivers cannot see them. There have been several
near miss pedestrian incidents near the rug shop in Thelma Street. |

6 Main Roads have plans to turn Thelma St into a cul de sac and their drawings of the i
widening of Canning Highway show this clearly. This widening of Canning Highway has |
seen the State Government buy many of the houses on the eastern side of Canning :
Highway. This makes sense to the petitioners and we support the idea. It is therefore I
prudent for Council to take note of future planning by Main Roads and act now and
consistently with their traffic plan.

7 This part of Thelma St is already a defacto cul de sac where the only means of access
from Canning Highway is one way by a left hand turn when travelling West along
Canning Highway. Turning the street into a cul de sac will formalize an already defacto
situation.

8 Turning this part of Thelma St into a ¢ ul de sac has the overwhelming support of the |
immediate and affected community. |
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Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY
ANOMALIES)
Attachment (a) Amendment 46 Report on Submissions

Attachment (a)

City of South Perth
Town Planning Scheme No. 6

Report on Submissions

Amendment No. 46

South Perth Station Precinct: Special Control Area SCA 1:
Rectifying anomalies and ambiguities in Schedule 9 and
strengthening criteria for building height variations

Cityof

SouthPerth
LT ——

Civic Centre
Cnr Sandgate Street and South Terrace
SOUTH PERTH WA 46151

Monday to Friday: 8.30am to 5.00pm
Enquiries:

Telephone: 9474 0777
Facsimile: 9474 2425
Email: enquiries@southperth.wa.gov.au

Web:

Ordinary Council Meeting 25 August 2015

www.southperth.wa.gov.au
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Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY
ANOMALIES)
Attachment (@) Amendment 46 Report on Submissions

PLANNING AND DEVELOPMENT ACT 2005

CITY OF SOUTH PERTH
TOWN PLANNING SCHEME NO. &
AMENDMENT NO. 46

CONTENTS
AMENDMENT PROPOSALS ....cooiiiiiiiiien s cniinississsrsissss s s essssssass s ssassssssnsssssssassssssnssesssans |
(i) 2To Tt o | (T ] o T ]
(ii) Amendment No. 46 not facilitating higher buildings .................................................... 2
(iff) Future new Scheme Amendment .. e et eenre e O
(iv) Advertised changes in draft Amendment No 46 ......................................................... 3
STATUTORY POSITION TO DATE ....ccoiiuiiiieiinsinincsannsssieessssastsssasassasass s sssssnssssssses s sassassnssssasnne 8
(i) Amendment No. 25 —finalised 18 January 2013 ... 8
(ii) F N aT=T e L aT=T i o T TSSO 9

ADVERTISING OF AMENDMENT NO. 46 ....oiiiiiiiiiiirisiinssmnniincsnnissscssnssssssssssssssssssssssssssass 10
SUBMISSIONS ON AMENDMENT NO. 46 — GENERAL DISCUSSION ........ccocivninnniiiiininininniiinss 10
ELECTORS’ MEETING 6 MAY 2015 AND SPECIAL COUNCIL MEETING 20 MAY 2015 ............. 12

COMMENTS BY SUBMITTERS ..ooiiiiiiiiiiiinnmnisnminisssinniissssanssssss s ssssssssssssssssssssassssssse 14

1. Submissions 1.1 fo 1.4: NO OBJECTION to Amendment No. 46 .........ccooinnennneee 14
() TOTO SUDPOM oottt bt ee b e e eensseas 14
(b)  Supports Amendment to promote case for frain station .., 14
(c) Supports Amendment - extend precinct o Parker Street ... 15
(d) Supports Amendment — particularly Design Consideration 4 in
Table B: Performance CrTENIT .ot e e 16

2, Submissions 2.1 to 2.8: OPPOSING development requirements in Table A; and

performance criteriain Table B ........... bbbt bbb et e 17
(a) Oppose constraints on discretionary power to permit vc:rlohons

from Table A development requirements ..o 17
(b) Oppose constraints on residential development in Element 3

OF T B A et e et e e e ae et e st anennaeeenneanees 19
(c) Oppose ‘gross floor area’ method of specifying parking ratios

in Element 9 of Table A e 22
(d] Oppose wording of Table B, Design Consideration 1 performance

criterion relating to minimum lot area and fronfage ... vieeevecee 23
(e) Oppose Table B, Design Consideration 7 performance criterion

relating to maximum parking ratios ... e 26
(f) Oppose Table B, Design Consideration 7 petformance critetion

relating fo Green Star energy-efficiency rating ... 28
(g) Oppose Table B, Design Consideration 7 performance criterion

relating to ‘Adaptable Housing' e 48
(h]  Oppose Table B, Design Conmdero’non 7 performance crlTenon

relating to *Affordable HousINg ... 52
(i) Oppose Table B, Design Consideration 7 petformance criterion

requiring end-of-frip facilities for visiing cyclists ..., 54
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()] Oppose omissicn of Table B, Design Consideration 7 perfoermance

ctiterion relating to provision of public car parks ... 56
(k) Oppose limitation on degree of choice in Table B, Design

Consideration 7 optional performance Criteria e, 57
() Oppose new structure of Table B, intfroducing graduated scale

of increasingly demanding performance criteria ... iivccieeccieeee, 59

3. Submissions 3.1 to 3.5: OPPOSING exclusion of certain properties from

Specidl Design AreQ ... ssssssssssssssrsssssssssssns 80
(a) Requests extension of Special Design Area to include all properties in

South Perth Station Precinet . 60
(b) Requests extension of Special Design Area to certain lofs in Bowman

AN Hardy Streets e 62
(c) Requests extension of Special Design Area lots in South Perth

Esplanade and Fermy SIreel . 65
(d) Requests extension of Special Design Area to lots in Harper Terrace

cnr South Perth BEsplanade ... 69

4. Submissions 4.1 to 4.17 OPPOSING Amendment No. 46 as height controls
considered iNAdequale ... ssssassrasiees FO

5. Submissions 5.1 to 5.5 OPPOSING certain provisions ........ccccceevvveerererecreincrncccrnenennes 84
(a] Requests 4.0 metre setback from Mill Point Road north of Judd Street:
no parking bays visible from streets ... 84
(b) Objection fo proposed train station ..., 85
(c) Requests 4.0 metre setback from Charles Street; increased side setback
for podium; standard measuring where height limit is 25 metres ............... 86
(d) Requests increased requirement for on-site parking .......ccoevvviiiicivecceeeeeen, 89
6. Submissions 6.1 and 6.2 Government submissions ........ccccociiiinicnciiiiininiccecnen. 90
(o) ILY, To [T T e Lo T LSOO ERRRRR 20
(D) WESTEIN POWEL ettt ettt e e e s e ettt e e e e e st beaeeeee e nnseeaaens 92

DETERMINATION OF SUBMISSIONS ...t 94

CONCLUDING ACTION ..icciiiiiiininiinnmaiissssissinimmssssssnsnimsssssaissmsssssssissssssssssssssssssssssssasssssssss 14
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PLANNING AND DEVELOPMENT ACT 2005
CITY OF SOUTH PERTH
TOWN PLANNING SCHEME NO. é
AMENDMENT NO. 46
REPORT ON SUBMISSIONS
AMENDMENT PROPOSALS

M Background

The location of the land affected by the proposed Amendment No. 46 is shown in Figure 1,
below:

Figure 1 Special Control Area 1 - South Perth Station Precinct

Swan Rver

LEGEND
Land the subject of
Amendment No. 46

SCA | Special Control Area 1
South Perth Station
Precinct

Soﬁthl’crl h
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Within the City of South Perth Town Planning Scheme No. 6 (TPS6), the southetly portion of
the South Perth peninsula has been designated as Special Control Area 1 — South Perth
Station Precinct (SCA 1). The precinct includes all land between Richardson and Darley
Streets fo the south and east, and Scoflt Street and Frasers Lane fo the north. Amendment
No. 25 to TPSé6 created the South Perth Station Precinct with special development
requirements and entitlements designed fo allow more infensive commercial and mulfiple
residential development than previously allowed, and to promote a significant increase in
employment opportunities adjacent to major public transport routes, particularly in
anficipation of the future construction of the South Perth Station. The special development
requirements apply to all ‘comprehensive new development' in SCA 1. These requirements
are primatily contained in Schedule 9.

The geographic extent of the South Perth Stafion Precinct will remain unchanged under the
proposed Amendment No. 46.

Since Amendment No. 25 became operative on 18 January 2013, through assessment of
development applications in this precinct, it has been found that the Schedule 9
provisions contain cerfain anomalies and ambiguities. |t has also been recognised that
the performance criteria linked to the approval of variations from the basic building height
limits need to be made progressively more demanding according fo the extent of
proposed ‘height' variations. At present, the same set of performance criteria must be
met, irespective of the extent of the variation being sought. Scheme Amendment No. 46
has been inifiated for the purposes of:

(a) rectifying the identified minor anomalies / ambiguities in existing provisions; and
(b) strengthening existing performance criteria relating to building height variations.

This will be achieved by inserting a new Schedule 9A in place of the existing Schedule 9.

(ii) Amendment No. 446 not facilitating higher buildings

Within the South Perth Statfion Precinct, since the provisions of Scheme Amendment No. 25
became operative in January 2013, building height limits of 10.5 metres, 14 meires, 25
metres or 41 metres have applied o land in various parts of the precinct. In the case of
land in that part of the precinct designated as the 'Special Design Area’, where a proposed
development meets all of the specified performance critetia, approval may be granted for
higher buildings than the neminated 25 metre or 41 metre basic height limit. In those cases,
continuing the arangement infroduced by Amendment No. 25, there is no additional
restriction on the extent of possible variations from the applicable basic building height limit.
Amendment No. 46 will make addilions and alterations to, and deletions from, the
performance criteria to make them more stringent and effective in relation to qualifying for
approval of buildings higher than the nominated height [imit. There will be no other
changes in relation fo the possible height of future buildings. Amendment
No. 46 is hot allowing or promoting higher buildings than are currently possible.

There has been a great deal of confusion and misunderstanding in the community about
the purpose and effects of the proposed Amendment No. 46. Many people hold the
incorrect belief that Amendment No. 46 is the instrument for allowing the decision-maker to
approve higher buildings than are currently able to be approved. That is not the case. To
clarify the situation before explaining what Amendment No. 46 will achieve, it is important to
understand the limitations on its scope. Amendment No. 446 will not make any changes to
the existing basic building height limits and will not facilitate the approval of higher buildings
than are currently able to be approved. To the contrary, by way of the revised
petformance criteria, Amendment No. 46 will impose more stringent requirements on

SouthPerth

Page 2

Ordinary Council Meeting 25 August 2015 Page 18 of 268



Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

ANOMALIES)
Attachment (@) Amendment 46 Report on Submissions
Amendment No.46 to City of South Perth Town Planning Scheme No. 6 REPORT ON SUBMISSIONS

applicants who seek approval for buildings higher than the nominated 25 metre or 41 metre
basic height limits. Apart from the revisions to the performance criteria, Amendment No. 44
will not make any substantial changes. It will only implement numerous minor changes for
greater clarity and fo make the existing provisions work more effectively.

(iii)  Future new Scheme Amendment

The Council now recognises that the geographic extent of the South Perth Station Precinct
and some of the applicable special provisions might be too farreaching in relation to the
desired future character of that precinct. However at this stage. after having advertised the
draff Scheme Amendment No. 46 in its present form, the Council does not intend to use it as
the instrument for infroducing substantial changes fo the geographic extent of the special
precinct nor substantial changes to the development requirements in Table A of Schedule 9A.
The only substantial change will be the strengthening of the performance criteria in Table B. If
other substantial changes were now incorporated into Amendment No. 46, a second round
of adverlising would be required. This would delay the implementation of the many
beneficial changes in Amendment No. 46. Rather than attempting to substantially alter the
purpose of Amendment No. 46, with the assistance of an external consultant, the Council will
investigate possible substantial changes. Any substantial changes will then be incorporated
info another Scheme Amendment. The Council resolution concerning this further Scheme
Amendment is set out below, in the section fitled: "Electors' Meeling 6 May 2015 And
Special Council Meeting 20 May 2015."

(iv) Advertised changes in draft Amendment No. 44

As advised in the letter inviting community submissions, the purposes of Amendment No. 44
are to rectify identified anomalies and ambiguities in the special provisions for the South
Perth Station Precinct; and to strengthen existing performance criteria relating to building
height variations. The advertfised draft Amendment on which submissions were invited,
replaces the existing Schedule 9 with a new Schedule A to implement the following
changes, mostly within Table A ‘Development Requirements for Comprehensive New
Development’ and Table B 'Performance Criteria for Special Design Area’:

New Provision 1: Objectives

Expansion and clarification of the existing '‘Purpose of SCA1' af the commencement of
Schedule 2, now presented as a new set of ‘Objectives’.

New Provision 2: Description of affected land

Reformatting of an untitled table in Schedule 9 as a new provision containing a description of
the land comprising Special Control Area 1.

New Provisions 3 (1), 3(2], 3(3) and 3(4): Operation of Table A

Clarification of the respective functions of ‘Development Requirements’ and 'Guidance
Statements' in Table A.

New Provision 3 (5): '‘Minor Additions and Alterations’

Clarification as to what consfitutes ‘minor additions and alterafion’ to which the special
provisions in Schedule 2A do not apply.

Provision 4: Schedule 2A Definitions

(@) Reformatting of ‘Definitions’ in Schedule 9 as a new provision in Schedule 2A.

SouthPerth
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(b) Deletion of definition of "comprehensive new development”. Schedule A only
applies to the South Perth Station Precinct whereas the term "comprehensive new
development” is now used in other parts of the district as well. The definitions in
Schedule 1 of the Scheme Text have City-wide application and therefore, by way of
Scheme Amendment No. 30, the definition of "comprehensive new development"
has been inserfed in Schedule 1. Consequently, in the new Schedule A this term
has been delefed.

(c)  Minor changes to the definitions of “discretionary” and “preferred land use" to further
clarify the meaning and operative effect of each.

(d) Insertion of a new definition of “heritage place™ in Schedule 9A.

(e) In place of the definition of “Specialty Retall", insertion of a definition “Small Shop",
being a shop with a 250 sq. metre limit on gross floor area and excluding a supermarket
or department store.

Table A, Flement 1: Land Use — Preferred and Discretionary

(@) In Mends Sub-Precinct 'Preferred land uses', deletion of “Local Shop" and “Specialty
Retail” and insertion of “Service Industry”, “Shop™ and "Small Shop™.

()  InScett-Richardson Sub-Precinct ‘Preferred land uses’, insertion of “Service Industry”.
(c) In Scott-Richardson Sub-Precinct 'Discretionary land uses’, delefion of "Specialty Retail”
and insertion of "Small Shop™.

Table A, Hement 2: Ground Floor Land Uses — Preferred and Discretionary

(a) In Mends Sub-Precinct 'Preferred ground floor land uses', deletion of "Local Shop" and
“Specialty Retail' and inserfion of “Service Industry”, “Shop" and “Small Shop™".

(b)  In Scott-Richardson Sub-Precinct ‘Preferred ground floor land wuses', deletion of
“Specialty Retail" and insertion of “Service Industry™ and "Smaill Shop".

(c) Insetfion of new Guidance Statement (b) to clarify that, within Element 2, the sole
purpose of designating uses as either ‘preferred’ or ‘discretionary’ is to indicate their
appropriateness for location on the ground floor of a building., not to indicate the
appropriateness of the identified land uses within a parficular Sub-Precinct, the latter
being the function of Element 1.

Table A, Hement 3: Plot Ratio and Land Use Propotrtions

Modification of the development requirements and guidance statements to clarify that a
Mixed Development may confain predominantly residential development provided that,
in the Mends and Scott-Richardson Sub-Precincts, the non-residential component has a
minimum plot rafio of 1.0, as currently required.

In the Special Design Area, where the plot ratfio of a development is more than 3.0, the
non-residential component must have a plot ratio of at least 1.5 unless the Council is
safisfied that, with a lower non-residential plot ratio (but not less than 1.0), the proposed
development will sfill make a significant contribution fowards consolidating the precinct as
an employment destination.

Table A, Hement é: Special Design Area
Amendment No. 46 incorporates the following changes:

(@) For more convenient reference, the current Element 13: Special Design Area has been
brought forward to immediately follow Element 5: Building Height. It is now designated
as Element 6.

.‘,‘ipoum Perth
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()  Currently, Development Requirement 13.1 in Eement 13 ‘Special Design Area’ states
that both 'Plot Ratio and Land Use Proportions’ and 'Building Height' may be varied
where the Table B performance criteria are satisfied. However for land use mix i.e.
residential vs non-residential, the discretion for Council to allow variations is now being
fransferred to Element 3. Therefore the new Element 6 (currently Element 13) only relates
to ‘building height' variations.

Table A, Element /7: Relationship to the Street

Street setback for portions of a building above the podium: The new Development
Requirements 6.5.2 and 6.5.3 and Guidance Statement (f) clarify that there is discrefionary
power to permit reductions below the prescribed 4 metre street setback, to a minimum of 3
metres, but only to accommodate cantilevered balconies or decoralive elements on the
street elevation.

Table A, Element 8: Side and Rear Setbacks

Setback of portions of a building above the podium: Maodification to Development
Requirements 8.2 and related Guidance Statement (b) to clarify that no discretionary power
is available to approve any lesser setbacks than those prescribed.

Table A, Element 9: Parking
In relation fo Element 9, the following changes are being implemented:

(@) Modification to clarify that visitor parking bays are not additional to the prescribed
minimum number of occupiers' bays.

(k)  Moadifications in relation to discretionary power to allow a lesser number of parking bays
than normally required. The current provisions allow for variations where neighbouring
buildings have under-utilised parking bays. This would be an exfremely rare occurrence
and in any event is not an appropriate circumstance for granting parking concessions
for new development. However, as is currently the case, the Council may grant a
parking concession where a proposed development includes non-residential uses that
have different periods of peak parking demand; and the Council is satisfied that the
proposed number of bays is sufficient.

(c) Addition of Development Requirements 9.3, 9.4 and 9.5 fo regulate where visitor parking
bays are to be placed on a development site.

Other Flements in Table A

To achieve greater clarity, Amendment No. 44 will also improve the wording of development
requirements and guidance statements in Elements 4, 5, 11, 12 and 13 of Table A without
changing the operative effect of those provisions.

Table B '‘Performance Criteria’

Table B has been restructured to create a three-tiered scale of increasingly demanding
performance criteria, coupled with progressively more generous building height concessions.

Table B, Design Consideration 1: Minimum Lot Area and Frontage

To guide discrefionary decisions regarding approval of variations from the prescribed
minimum lot area and frontage. introduction of a qudlification relating to inability fo
armalgamate with an adjoining lot.

Table B, Design Consideration é: Car Parking
In relation fo car parking. a new performance criterion has been added which imposes a
maximum limit on the provision of parking bays for residential dwellings.

SouthPerth
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Table B, Design Consideration 7: Additional Community Benefits

The following changes are being implemented:

(a)

(b)

(c)

Delefion of reference fo ‘street art' and ‘public art’ from Performance Criteria (a) and
(b) because the Council has adopted a new Policy P316 with wider application,
dealing with applicants’ obligations concerning public art.

Re-naming this design consideration as “Additional Community Benefits and Sustainable
Design Elements”. Design Consideration 7 now includes the performance criterion
relating to sustainable design, relocated from the existing TPSé Design Consideration 8
“Resource Efficiency”.

Table B has been restructured as referred o in Iltem 14 above. The restructuring affects
only Design Consideration 7.

Table B, Design Consideration 8: Resource Efficiency

(a)

(b)

The Council has recently adopted a revised version of its Policy P350.1: 'Environmentally
Sustainable Building Design'.  Policy P350.1 imposes demanding ‘sustainability’
requirements on all development elsewhere throughout the City. Therefore, for Design
Consideration 8, the wording of the performance criterion has been strengthened in
order to exceed the requirements in Policy P350.1. The revised performance criterion is
linked to the requirements of the ‘Green Star' rating system. ‘Five-star’ compliance is
required for buildings up to 60 metres above the height limit shown on Plan 3 *Building
Heights'. Above that height, 'é-star' compliance is required.

As referred to in Item 16(b) above, Design Consideration 8 has now been consolidated
with Design Consideration 7 and re-named accordingly.

Plan 2 ‘Special Design Area' and Plan 3 'Building Heights'

Correction relating to the heritage-listed property at No. 35 Labouchere Road. The extent of
the required correction is shown in Figure 2 below:

Figure 2 Correction of extent of heritage site at 35 Labouchere Road

Correctly
depicted extent
of heritage site

Correctly
depicted extent
of heritage site

Existing Plan 3 ‘Building Heights’ Proposed Plan 3 ‘Building Heights’
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The Table B ‘Performance Criteria' within Schedule 9 are only applicable to lots fronting onto
major and ‘high visibility' streets comprising the ‘Special Design Area'. These lotfs are coloured
red on Plan 2 ‘Special Design Area' within Schedule 9. For properties in the Special Design
Area, where the total plot rafio of a proposed development exceeds 3.0, approval may be
granted for a building higher than the basic height limit shown on Plan 3 'Building Heights',
provided that the proposal meets all of the performance criteria in Table B.

The most significant change being infroduced by Amendment No. 46 is the restructuring of
Table B to create a graduated scale of increasingly demanding petformance criteria. As the
proposed height variation increases, progressively more performance criteria must be met.
This change is necessary because at present, where all performance criteria are met, there is
no differentiation as to the extent of possible variations from the basic building height limits.
Under the existing provisions in Table B, for properties in the Special Design Area, one
applicant who meets all relevant performance criferiac may seek a height variation of
perhaps cne or two storeys, while another applicant in the same situation may seek a far
greater height variation without the development being of a higher standard or offering more
occupier or community benefits. The proposed restructuring of Table B will make the
performance criteria more equitable according to the exfent of height variation being
sought.

The current provisions within Schedule 9 may seem to indicate that, on sites in the Special
Design Area where an applicant seeks a concession regarding building height or land use
proportions (‘residential' vs ‘non-residential') the proposal must be predominantly non-
residential although legal advice to the contrary has been obtained. The legal advice is fo
the effect that in such cases, the Council may approve a predominanily residential
development if safisfied that the development will also make a significant contribution
towards consolidation of the South Perth Station Precinct as an employment destination,
provided that all relevant Table B performance criteria are met. However as there is o
degree of ambiguity regarding the required ‘residential’ vs ‘non-residential’ mix, the current
provisions need to be modified. Amendment No. 46 will clarify the position.

In Amendment No. 44, the matter of ‘residential’ vs ‘non-residential’ land use is no longer
linked to the Table B performance criteria. Table B will only relate to building height variations.

Under Amendment No. 46, the proposals regarding land use mix are as follows:

Mixed use development with a total plot ratio of 3.0 or less

For any mixed use development with a fotal plot ratio of 3.0 or less, consistent with the current
requirement, the residential floor area is not permitted to exceed the non-residential floor
areaq.

Mixed use development with a total plot ratio of more than 3.0

For a mixed use development on a site not in the Special Design Areq, it is not possible for a
variation from the prescribed building height limit to be granted. In such a case, the floor
area could be predominantly residential. The non-residential plot ratio must be noft less than
1.0, but the balance of the floor area could be residential.

For a mixed use development on a site in the Special Design Area, the land use could be
predominantly residential provided that a minimum non-residential plot ratio of 1.5 is
provided unless the decision-maker approves a lower non-residential plot ratio fo a
minimum of 1.0 where satisfied that the development will still make a significant confribution
towards consolidating the South Perth Station Precinct as an employment destination.

SouthPerth
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STATUTORY POSITION TO DATE

M Amendment No. 25 —finalised 18 January 2013

When the State Pariament approved the Perth to Mandurah Railway in 2005, a Patliamentary
commitment was given fo construct a railway station near Richardson Street, South Perth fo
service the area, the Perth Zoo, Mends Street shopping centre and activities on foreshore
areas. Using funding provided by the State Government under a "Network City Communities
Program" grant, fo assist the State Government to progress towards construction of this
station, a town planning study known as the South Perth Station Precinct Study was
implemented. Stage 1 was a wide-ranging community engagement study fo determine
atfitudes and preferences on a range of matters, including appropriate development mix
and housing forms; pedestrian and vehicular linkages; and public fransport.  Stage |1
commenced in late 2005 and was completed in April 2007.

Based on the findings of the Stage 1 study, Stage 2 was undertaken by the City in conjunction
with the Western Australian Planning Commission (WAPC) and the WA Department of
Planning with a view fo increasing employment and residential density within the precinct.
This study, and the subsequent Amendment No. 25 to TPSé have established the South Perth
peninsula as a ‘District Centre' in the Central Metropolitan Perth Sub-region, giving effect to a
proposal in the WAPC's "Directions 2031" final report, released by Minister John Day in August
2010. The South Perth Station Precinct Study was completed in January 2011 and the related
Town Planning Scheme Amendment (No. 25) was subsequently approved two years later.

In accordance with clause 9.8 of TPSé, prior fo initiation of Scheme Amendment No. 25,
preliminary consultation was undertaken. Among other advertising methods, 930 lefters were
mailed to affected landowners and others, inviting comments between 4 and 30 March 201 1.
The Council received 126 submissions. Having considered a report on these preliminary
submissions, at its 3 May 2011 meeting. the Council resolved to endorse draft Amendment No.
25 proposals for statutory advertising under the Town Planning Regulations.

The draft Amendment incorporated modifications fo the original proposals that were the
subject of the ‘first-round' community consultation, most notably the following:

e fFor the area bounded by Scoft Street, Stone Street, Judd Street and Melville Parade,
the long-standing 14 metre building height limit was retained in place of the originally
proposed 41 mefre height limit.

¢ Near the proposed South Perth train station, the Amendment area originally included a
porfion of land on the north-west corner of Richardson Park, reflecting the footprint of
a proposed madjor building. However the original proposal was changed to exclude
Richardson Park from the Scheme Amendment and the reserve remains unchanged.

» The boundary of the affected area was expanded northwards to include additional
South Perth Esplanade properties up fo Frasers Lane.

On 28 December 2011, the WAPC granted consent to advertise the draft Amendment
No. 25 proposalls.

The 45-day 'second-round' advertising pericd ran from 24 January to 9 March 2012, On

this second occasion, the Council mailed 1244 letters to all landowners in and abutting
the precinct; and received 151 submissions.

SouthPerth
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On 22 May 2012, the Council considered the officer's Report on Submissions and
recommended fo the Minister that the Amendment be approved with modifications.
Notable modifications were as follows:

* |nthe advertised draft Amendment, podiums were required fo be one-third of the fotal
building height. This was modified to require podium height fo be in the range
between 9 metres and 13 metres regardless of the height of the building.

e The property at No. 11 Harper Terrace cnr South Perth Esplanade was fransferred from
the South Perth Esplanade Sub-Precinct to the Mends Street Sub-Precinct, thus allowing
commercial development.

¢ |InTable B, the wording of Design Censideration 1 was modified to read as follows:

"The development site is fo have a minimum area of 1,700 sq. mefres and a minimum lot
frontage of 25 metres unless otherwise approved by the Council as a minor variafion.”

¢ In Table B, the following addifional performance criterion was inserted regarding car
parking:

“fa) The development site shall not have car parking bays at the ground level within
10 mefres of a road frontage, unless allowed by Council.
(b) Atleast 60% of the primary sfreet frontage is to be an acfive sfreet frontage.”

On 8 January 2013, the Minister for Planning granted final approval to Amendment No. 25
with the recommended modifications. The Amendment became operative on 18 January
when published in the Government Gazette.

Including the processes involved in the pre-requisite precinct study (Stages 1 and 2} and
Scheme Amendment No. 25, the current set of provisions guiding development in the
precinct represents the culminatfion of some seven years of investigation and statutory
processes with extensive community involvement.

(ii) Amendment No. 44

At its meeting held on 28 October 2014, the Council resolved to initiate Amendment No. 44
to TPS6 for the purposes described above. This parficular Scheme Amendment is not
infroducing any changes to the basic height limits in the South Perth Station Precinct SCAT,
infroduced by Amendment No. 25. For propertties in the Special Design Ared, in relation to
possible variations from the 25 metre and 41 mefre height limits, Amendment No. 46 is
strengthening the performance criteria, but is not curtailing the extent of any possible height
variations.

On 7 November 2014, the draft Amendment and accompanying report were forwarded
to the Western Australian Planning Commission for information. The report describes the
background to, and reasons for, the Amendment,

Also on 7 November, the Amendment No. 46 proposals were forwarded 1o the
Environmental Protection Authority (EPA) for assessment. By lefter dated 17 November
2014, the EPA advised that it considered that it is not necessary to provide any advice or
recommendations on the Amendment proposals.

The draft Amendment has been advertised in the manner described below, inviting public
submissions.

SouthPerth
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AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

ADVERTISING OF AMENDMENT NO. 44

Following environmental clearance by the EPA, the statutory community consultation was
undertaken to the extent and in the manner prescribed by the Town FPlanning Regulations
1967 and the City's Planning Policy P301 'Consultation for Planning Proposals’. The
consultation involved the following:

s 4é46-day advertising period, being 4 days longer than the 42-day minimum;

o 1352 letters / notices mailed to all landowners within the South Perth Station Precinct
and to owners of propetties on the petimeter, outside the precinct;

e 30 lefters [/ notices mailed to architects, fown planners and developers known to have
an interest in the precinct;

¢ 10 letters / notices mailed to potentially affected Government agencies;

e Noftices published in the 27 January and 17 February 2015 issues of the Southern
Gazette newspaper; and

¢ Nolices and documents displayed on the Cily's web site, in the City’s Libraries and in
the Civic Centre.

SUBMISSIONS ON AMENDMENT NO. 46 — GENERAL DISCUSSION

During the advertising period, a total of 41 submissions were received in the following
categotries:

1. [ T 30 = 1T o TR 4
2. Opposing Table A development requirements; Table B performance criteria ........... 8
3. Opposing exclusion of certain properties from Special Design Area ......ccccveeevceeen. 5
4, Opposing Amendment as height controls considered inadequate ......cccveevevenee 17
5. Opposing Certain ProVISIONS ...t sseen s eenre s O
6. GOVEIMMENT SUDIMISSIONS ...ttt ee s st e e b s e e st ee s nreeeneaneaessres 2
Note:

Due to the mixed nature of the comments in some submissions, the comments have been
assighed to more than one of the categories listed above. This explains why the total
number of all the submissions in the listed categories is higher than the fotal number of
people (41) who lodged submissions.

A summary of the submitters’ comments, together with the Council's responses and
recommendations, are contained in this Report on Submissions and in the accompanying

Schedule of Submissions.

A confidential copy of the submissions is provided with this report for the information of
Council Members, the WAPC and the Minister.

The broad nature of the submissions is as follows:

Ordinary Council Meeting 25 August 2015

Supporting / no objection submissions 4 (10%)
Submissions wanting modifications not related to building height variations 18 (44%)
Submissions wanting more stringent height controls 17 (41%)
Government agencies’ submissions 2 (5%)
TOTAL SUBMISSIONS 4 (100%)
Southlerth
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Figure 3 below shows the extent of the City's nofification mail-out to neighbouring
landowners and also the geographic spread of submissions received, identifying the

properties from which they originated.

Figure 3

Extent of advertising and origin of submissions map

Richardson
Park

Not Objecting Submissions Category 1
Objecting Submissions Category 2
Objecting Submissions Category 3
Objecting Submissions Category 4

X*prpue

Objecting Submissions Category 5
== == Extent of South Perth Station Precinct

meen Extent of consultation area

D Development sites comprising more
than one lot
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The relationship between individual submissions and the area consulled by personally
addressed mailed letters is as follows [not including submissions from government

agencies):
Total number of landowners consulted by mailed letters from the City 1352
Number of the 4 supporting submissions eriginating within consultation area 3 (75%)
Of the 18 submissions wanting modifications not related to height variations, number 18 (100%)
originating within consultation area
Of the 17 submissions wanting more stringent height controls, number originating within 15 (88%)
consultation area
Number of the total submissions originating within consultation area 36 (92%)

The City's consultation mail-cut process also included 10 government agencies, responses
being received from the following agencies:

o Main Roads WA
¢ Western Power

ELECTORS’ MEETING 6 MAY 2015 AND SPECIAL COUNCIL MEETING 20 MAY 2015

Following the City's receipt of a development application for a 29-storey (plus basements)
residential / office / café building at No. 74 Mill Point Road, 43 letters were mailed fo
neighbouring landowners, occupiers and strata bodies inviting submissions on the
proposal. In response, a total of 64 submissions (including a petition signed by 39
residents) were received, objecting fo the proposed development. The decision-maker
was a Joint Development Assessment Panel.

The development proposed at No. 74 Mill Point Road was the catalyst for a pefition
bearing approximately 292 signatures, received by the City on 15 April 2015. The petition
requested an Electors' Meeting fo discuss:

“"development issues concerning the Mill Point Peninsula”.

The pefition also asked the Council to:

s immediately exclude the Mill Point peninsula from the South Perth Station Precinct; and

« defer further action in connection with Amendment No. 46 pending removal of the Mill
Point peninsula from the Station Precinct; and a review of the need for a new Local
Planning Strategy.

The Electors' Meeting was held on 6 May 2015. At that meeting, the following motions
were carried:

“1.  The South Perth Council should inifiate the necessary processes to exclude from the
South Perth Station Precinct, the Mill Point Peninsula that lies north of Ferry Streef.

2. The South Perth Council should resolve to inifiate immediately a Local Planning
Strategy for the Mill Point Peninsula and the land included in the South Perth
Precinct Plan pursuant to the requirement in Paragraph 5.5 in the Precinct Action
Plan.

3. The South Perth Council should inform JDAF that applications for developments of
heights of more than 25 mefres in the Mill Point Peninsula (including the 74 Mill Point
Road development application) should be refused as premature until such time as
a Local Planning Strategy is in place which addresses the Mill Foint Peninsula.

SouthPerth
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4. Al further action in connection with Amendment 25, including proposed

Amendment 46, should be deferred unfil a Local Planning Sfrategy is in place for
the South Perth Station Precinct.

By reason of the State Architect’s report into the proposed development at 74 Mill
FPoint Road, this house has no confidence in the ability of the planners in the Soufth
Perth Council to determine whether a developmen! application meefs the
Performance Criteria in Schedule 9 of the TFS, thereby underscoring the urgent
need for a Local Planning Strafegy."

These motions were considered af a Special Council Meeting on 20 May 2015, where the
following resolution was carried unanimously:

FF].
2.

The minutes of the Special Electors meefing held on 6 May 2015 be received.

(a) inrelation to the No. 6 Town Planning Scheme provisions pertaining fo the South
Perth Station Precinct, a consultant be engaged fo conduct an independent
review of those provisions and the gecgraphic extent of the remainder of that
precinct;

(b] as part of that review, the consultant is fo examine design elements associafed
with higher buildings, using other well respected regulafory and design
frameworks such as that produced by the Commission for Architecture and the
Built Environment UK (CABE's): "Guidance on Tall Buildings" or “SEPP 65" from
New South Wales; and

(c) based on the findings of the review, the consultant is fo prepare a draft of a
new amendment fo Town Planning Scheme No. 6 for consideration by the
Council which will be included into the City-wide Local Planning Sfrafegy which
is currently in progress.

In the interim, this Council acknowledges the concerns of the community in regard
to the development at No. 74 Mill Point Road and requests of the JDAP, at the next
meefing held fo consider the Development Application of No. 74 Mill Point Road,
that further fo the oufcome and recommendations of the Government Architect
and City Officers, the panel require the Applicant to:

(a] set back all below-ground parking a sufficient distfance from the sfreet fo avoid
damage fto free roofs; and conceal above-ground parking within the
development;

(b] provide a greater setback from the street boundary fo provide a building more
in keeping with the existing focus area which will avoid any possible damage fo
the roof network of the existing street frees; and

(c] reduce the height of the proposed development to:
il  be compatible and consistent with the bulk and scale of the surrounding
apartments of the peninsular; and
fii)  reduce the significant overshadowing the present proposal will have on
the surrounding area.

A report be provided to Council on the processes required for the removal of
properties from the Special Design Area situated on the East side of Mill Point Road
between Ferry Street and Fraser Lane and the West side of Mill Point Road, between
Judd Sfreef and Scolt Streef.”

SouthPerth
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COMMENTS BY SUBMITTERS

Of the 41 submissions received, 4 support the Amendment proposals, 35 are wholly or
partially opposed to the Amendment proposals, and 2 responses were received from
government agencies.

Most of the objections relate to building height controls, however these objectors fall info
three groups having radically different opinions from one another. The first group contend
that some of the proposed performance criteria for building height variations are too
onerous. The second group seek to have their properties included in the Special Design
Area as they wish fo be able to build above the prescribed height limits. The third group
seek tighter controls over '‘height' variations.

The small number of submissions unrelated fo building height confrols have been lodged
by people wanting more demanding parking requirements, podiums to have increased
setbacks from street and side boundaries, a change to the method of measuring building
height where the height limit is 25 metres, and a reduction of the mandatory non-
residential plot ratio.

A summary of the comments ceontained in the submissions and Council's responses to,
and recommendations on, those comments are presented as follows:

1. Submissions 1.1 to 1.4 - NO OBJECTION to Amendment No. 44

| (a) Total support | (1 submitter) ‘

Submitter’'s comment

As co-owner of a unit at 66 Mill Point Road, | would like to record my total support for the
amendment. [t is time South Perth was developed further than it has been, and this is a
great step in the right direction.

Council’s response
The Council recommends that the comment be UPHELD.

| (b) Supports Amendment to promote case for train station | (2 submitters) ‘

(i) Submitter's comment
Submitter from Stirling Street, South Perth comments as follows:

I am in favour of the train station and any further development in South Perth that will
promote progress.

(ii) Submitter's comment

Submitter (Perth Zoo) comments as follows:

Perth Zoo supports the development of a South Perth railway station and the
concept of a precinct which would accommeodate this in the future. Perth Zoo
attracted over 627,000 visitors during the last financial year, some of which are
school children attending the Zoo as part of formal education programs. Two thirds
of the Zoo's visitors are from the metropolitan area. An improvement in local public

SouthPerth
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fransport and better access fo rail transport would be a positive improvement to the
accessibility of the Zoo; an improvement in longer term environmental sustainability;
and would provide a safe and economic alternative to the use of private motor
vehicles for Zoo visitors and also 7oo staff.

As such, Perth Zoo supports Amendment No. 46 to the City's Town Planning Scheme
No. 6.

Council’s response
The Council recommends that the comments of these submitters be UPHELD.

| (c) Supporis Amendment - extend precinct to Parker Street | (1 submitter) ‘

Submitter's comment

Submitter from ‘Windsor Towers’, Parker Street, South Perth comments as follows:
I note that one of the purposes of Amendment No. 46 is to:

".... strengthen the existing performance criteria relating to building height concessions”.

Generdlly | suppott the proposal and suggest that Windsor Towers should come under the
same umbrella, the reason being that Windsor Towers is a 21-storey building that clearly sits
ina 12 ta 14 storey envelope so it has been, and is, a long time ambiguity and anomaly.

By adding Windsor Towers into, or extending the envelope, or including Windsor Towers
itself as part of the envelope. the proposed South Perth Station Precinct, so mooted would
rectify this long time anomaily.

Council’'s response

Darley Street and Ray Street form the easterly boundary of the existing South Perth Station
Precinct. The submitter's building, Windsor Towers, in Parker Street, is not contiguous with
the precinct boundary, but is separated from it by a full street block containing several
properties including three large apartment buildings. Windsor Towers is contained within
the area sometimes referred fo as the ‘escarpment’ - the area north of Mill Point Road,
extending eastwards from Darley Street to No. 180 Mill point Road (opposite King Edward
Street).

The escarpment has distinctly different characteristics from the land in the South Perth
Station Precinct. Ifs built form is already well established, comprising mainly high-rise strata
titted apartment buildings with negligible prospect of redevelopment for many years.
There are no places of employment on the escarpment and the existing buildings do not
reflect the streetscape character which is being promoted by the special development
requirements in Schedule ? of the Scheme, applicable to the South Perth Station Precinct.
As the escarpment is not consistent with the objectives for the precinct, this area was
excluded when the precinct boundary was determined.

Having regard to all relevant considerations, the Council recommends that:

(a) the comments be NOT UPHELD; and
(b)  Amendment No. 44 not be modified in this regard.

SouthPerth
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(d) Supports Amendment - particularly Design Consideration 4 in (1 submitter)

Table B: Performance Criteria

Submitter's comment

Submitter from Mill Point Road, South Perth comments as follows:

The initiative is excellent and will over time achieve the objective of creating a multi-storey
precinct of mixed use residential and commercial development in a concentrated area,
with increased residential density and the commercial development providing an
employment node, with new offices, restaurants and shops.

I am involved with two developers who have commenced 20-storey residential towers
with commercial components and are working on another three high-rise projects in the
areq.

Hopefully the developments will eventudlly lead to the State Government prioritising a
train station to enhance public transport fo the area.

Table B — Performance criteria for Special Design Area —
Design Consideration 4; ‘Dwelling Density and Type' — Performance criterion reads:

“Residential development must have a minimum residential densify of 100 dwellings per
gross hectare or provide a minimum of 20% single bedroom dwellings."”

Then under Design Consideration 7 it appears to contradict the ‘or' provision by stating in
Performance Criterion (3)(b](iii) that a minimum of 20% of the residential units are to meet
the Adaptable House Class B standard.

Seems to be a confradiction, however | would like fo see the ‘or' provision retained as |
believe, in order to provide for the broader demographic, we need to also provide some
exclusive residential complexes that cater for the ‘top end' exclusively - and do not
reguire mixing presligious apartments with commercial space and basic 1 and 2 bedroom
units, that are currently being well provided for in the current proposed developments.

Council’s response

The submitter refers firstly to the two options offered in the advertised version of the Table B
performance criterion for Design Consideration 4: '‘Dwelling Density and Type'. The
opfions are to either achieve a density of 100 dwellings per gross hectare, with no
requirement regarding dwelling size; or alternatively, to confine at least 20% of the
dwellings fo single bedrooms. One purpose of Amendment No. 46 is to strengthen the
existing Table B performance criteria relating to building height variations.  This can be
achieved by delefing criferia which offer only a minimal confribufion to local amenity,
inserting new criteria offering significant benefits in this regard, and rewording other existing
criteria to more effectively meet the objective. With this objective in mind. it is now
recognised that the performance criferion linked to Design Consideration 4 does not offer
any significant benefits to dwelling occupiers, nor fo the local or wider communities.
Therefore, it is how proposed that this particular performance criterion be deleted from
Table B.

Secondly, in reference fo the advertised version of Table B, the submitter refers to one of
the '‘applicant’s choice' performance criteria linked to Desigh Consideration 7 'Additional
Community Benefits and Sustainable Design Elements'. The parficular criterion fo which
he refers deals with ‘adaptable housing'. This remains one of the opfional criteria which
an applicant may elect to meet in order to be eligible for consideration of a building

SouthPerth
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height variation. However, in response to another submission, the term 'Adaptable House'
is no longer used in the final version of this criterion.

Having regard to all relevant considerations, the Council recommends that:

(a) the comments be UPHELD; and
(b)  Amendment No. 46 be modified by:
(il deleting Design Consideration 4 '‘Dwelling Density and Type' and the related
Performance Criterion in Table B of Schedule 9A; and

(i} inserting the following new Performance Criterion (i) in the recommended
modified Design Consideratfion 8 ‘Benefits for Occupiers and Local and Wider
Communities":

“(iiy A minimum of 10% of the residential units, rounded up to the next whole number of
dwellings, are to have an internal floor area of 200 sq. metres or more.”

2. Submissions 2.1 to 2.8 OPPOSING development requirements in Table A; and
performance criteria in Table B

(a) Oppose constraints on discretionary power to permit variations (2 submitters)
from Table A development requirements

Submitter's comments

Submissions from Planning Consultant on behalf of one property owner in Mill Point Road and
another owner / developer in Richardson Street, comment as follows:

Provision 3 of Schedule 9A is fitled: '‘Operation of Schedule 9A'. The submitter quotes the
wording of clauses (1) and (3] of Provision 3; clause (1) requiring compliance with the
development requirements in Table A of that schedule, with no variations permissible
unless a partficular development requirement refers o a discretionary power expressly
vested in the Council; and clause (3) stating that, in cases where discretionary power is
conferred, before approving a proposed variation, the Council must be satisfied that the
proposed development meets the intent of the related guidance statements.

The submitter then itemises ‘'non-discretionary’ development requirements relafing to
minimum non-residential plot ratio, building height on sites not in the Special Design Area:
for sites in the Special Design Area, the need to meet dll performance criteria listed in
Table B to gqualify for a 'height’ variation; side and rear setbacks: and minimum number of
parking bays.

The submitter believes Amendment No. 46 seeks fo remove (or severely limit) existing
discretionary powers with respect to a number of the provisions contained in Schedule 9A.
He expresses concern about this, as being overly restrictive and not giving the decision-
maker any opportunity fo approve a non-compliant develepment which might achieve
design excellence and be an enfirely acceptable design response to the characteristics
of the site in quesfion, noting that different sites in the precinct have varying
characteristics.

Further, the submitter says that, in some instances, it is unclear whether an exercise of
discretion is allowed, possibly leading to legal challenges.

The submitter therefore recommends Table A be modified to include guidance for the
exercise of discretion in relatfion fo all of the Development Requirements.

SouthPerth
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Council's response
The existing Schedule 9 includes the following provision:

"All comprehensive new development within the development area requires planning
approval and shall comply with the provisions of this Schedule.”

In relation to the extent of the decision-maker's discretionary power, the operative effect
of the proposed replacement Schedule 9Ais identical to the existing Schedule 9, although
in the new Provision 3, clauses (1), (3) and (4) make the position clearer in this regard.
Those clauses read as follows:

(1]  Comprehensive new development within Special Conirol Area 1 — South Perth
Station Precinct shall comply with the development requirements in the second
column of Table A of this Schedule. No variation from fthose requirements is
permissible unless a particular development requirement refers fo a discretionary
power expressly vested in the Council.

(3] In cases where the Council has discrefionary power fo approve a proposed
variation from a particular development requirement in Table A, approval shall not
be granted unless the Council is satisfied that the proposed development meefs
the intent of the related guidance stafements.

(4) On sites within the Special Design Area where approval is sought for variations from
Development Requirements 3.4 and 5.1, approval shall not be granted unless the
Council is safisfied that the proposed development meets the infent of the relafed
guidance statements and also complies with all relevant Performance Criteria in
Table B.

Although Amendment No. 46 contains revised wording regarding possible variations from
certain provisions, the extent to which the decision-maker could approve variations from
provisions in Table A will not change. The only purpose of the re-wording is to improve
clarity. The new provisions set out above now make the position entirely clear regarding
the extent of available discretionary power.

The City disagrees with the submitter’s opinion that more discretionary power should be
available, allowing approval of more variations from particular provisions in Table A. That
table was infroduced by Amendment No. 25 in January 2013. All provisions in Table A
have been meticulously re-examined and the changes now proposed in the revised Table
A will eliminate existing identified anomalies and ambiguities. Table A already most
effectively accommodates the intended form of development to meet the eight precinct
objectives set out in Provision 1 of Schedule 9A. In this regard. among the many provisions
infroduced by Amendment No. 25, provisions in Table A:

e have increased the building height limits beyond those which had applied prior fo
January 2013;

e prescribe a required minimum plot ratio for non-residential floor area in order to
increase employment;

e have reduced required on-site parking to around 50% of the previous requirement;

e have substantially reduced minimum setbacks from all lot boundaries, compared to
those which were required prior to Scheme Amendment No. 25.

Under the proposed Amendment No. 46, discretionary power will already be available for

approval of variations from the site requirements in Table A relating fo:

¢ land uses not listed:;
e reduction of non-residential plot ratio from 1.5 to 1.0;

SouthPerth
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podium height for properties containing or abutting a heritage place:

podium height on corner sites to accommodate an architectural design feature;

minimum street setback for listed ‘perimeter’ streets;

percentage of the podium which is to abut the street boundary;

minimum percentage of clear glass in ground floor street facades;

street setback for storeys above podium fo accommodate balconies or decoratfive

elements;

increased side and rear setbacks for podiums;

s reciprocal parking arrangements where ncn-residential land uses on the same site
have different periods of peak parking demand;

s siting of visitor parking bays.

.« ® & * o »

There is already substantial capacity for architects fo design innovafive buildings
responding fo the characteristics of parficular development sites. Therefore, being mindful
also, of the existing significantly increased development enfitlements oullined above,
there is no justification for further increasing the decision-maket’s discretionary power. |If
this were done, it could lead to ‘over-development' of some sites without more effectively
meeling the precinct objectives or the intent of the mare specific guidance stfatements.

Having regard to all relevant considerations, the Council recommends that:

(a) the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

| (b) Oppose constraints on residential development in Element 3 of Table A ‘ (1 submitter) |

Submitter's comments

Submission from large development company comments as follows:

We congratulate the City for the change in the planning environment that occurred
through Amendment No. 25. This has acted as a positive catalyst for a number of
development applications to be brought forward that align with the City's vision for the
precinct.

We support the clarification and certainty provided by the proposed amended definition
to Table A, Element 3, allowing predominantly residenfial development, including no
limitation on the maximum plot ratio for the residenfial component of a Mixed
Development with a fotal plot rafio of more than 3.0 (Development Requirement 3.4).

With respect to Development Requirement 3.5, we support the amendment to where
developers can provide a minimum non-residential plof ratio of 1.0 where the plot ratio of
the development is more than 3.0 but propose removal of a need to saftisfy the City that
the development will still make a significant contribution tfowards consolidating the
precinct as an employment destination. This will better allow the residential component fo
de-tisk and effectively support the non-residential component.

Further, we propose that the City delete Development Requirement 3.3 as an addifional
amendment where the plot ratio is less than 3.0 that the residential plot ratio shall not
exceed 1.5. The operation of 3.2 will sfill require a minimum non-residential plot rafio of 1.0.
This will support the development of smaller sites that otherwise would likely struggle to
meet financial pre-commitment or feasibility requirements if the non-residential
component forms a 50% or majority component of a small-scale development.
Aggregation of land is difficult to achieve within inner city high land value areas and such

SouthPerth
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an approach would allow further development within the precinct for smaller and mid-
scale projects.

Council’s response

Development Requirement 3.5

In its modified form as contained in draft Amendment No. 46, Development Requirement
3.5 reads as follows:

“"On sites in the Special Design Area, where the fotal plot ratio of a Mixed Development
is more than 3.0, the plot rafio of the non-residential component shall be not less than
1.5 unless the Council approves a lower non-residenfial plot ratio to a minimum of 1.0,
where safisfied that the development meets the intent of Guidance Statement (a).”

The related Guidance Statement (a) says that, other than in the two small ‘residential’
sub-precincts:

“any comprehensive new development should make a significant contributfion fowards
consolidation of the South Perth Station Precinct as an employment destination.”

The DR 3.5 requirement regarding minimum non-residential plot ratio and the related
Guidance Statement (a) give effect to the following two important objectives of the
development confrols in the South Perth Stafion Precinct:

“la)  Promote more intensive commercial land use fo support the increased
residential population, provide greater employment self-sufficiency in the City
and patronage for a future ‘destination’ rail station.

(b)  Create a precinct that offers commercial office space, cafes, restaurants, hotels
and tourist accommeodation.”

In relation to these objectives, the report on the draft Amendment No. 464, forming part of
the Minutes of the October 2014 Council meeting. contains the following comment:

"The land use controls for the South Perth Stafion Precinct are designed to ensure that a
substantial portion of any new development will be non-resideniial, so as to provide
patronage for the future frain station - infended to function as a 'destination’ station.
The objective is for large numbers of train commuters to disembark at the South Perth
Station in the morning fo go to work, and retfurn in the evening.

This is a sound objective, aimed at most effectively promofing train travel without
overloading the carrying capacity of the trains and not excessively increasing the volume
of car frips in the precinct during peak hours. In comparison with the original provisions
infroduced by Amendment No. 25, Draft Amendment No. 46 is already relaxing the
requirement regarding the maximum residential component of ‘comprehensive new
development' in the precinct. Amendment No. 44 clarifies that the residential
component is permifted to predominate for large-scale projects i.e. those with a plot ratio
of mare than 3.0. However in cases where an applicant seeks a relaxation of the 1.5
minimum non-residential plot ratio, the proposed development must still demonstrate that
there will be a significant number of employees, as opposed fo residents, in the building.
Abandonment of this requirement would seriously compromise a fundamental precinct
objective that has been in place from the outset - since 2008.

The submitter seeks the removal of the need to demonstrate a significant contribution

towards consolidation of the precinct as an employment destination in order to ‘de-risk’
the residential component and support the non-residential component. He is saying, in
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effect, that this change would make potential future development proposals more
economically viable.

The submitter's request is not supported. The economic viability of possible future
development must not be the ultimate determinant. Rather, the determination must be
based on fulfilment of sound objectives for the precinct. Acceding to the submitter's
request would undermine a fundamental precinct objective. If some potential future
developments do not proceed in the short term due to the requirements regarding the
land use mix, that is not a cause for concern, as market demand for residential vs non-
residential land use fluctuates from fime to fime. It is also of interest o note that, since
Amendment No. 25 was findlised in January 2013, the existing provisions have not
discouraged large-scale development proposals from proceeding.

Having regard to all relevant considerations, the Council recommends that:

(a)  the comments relating to Development Requirement 3.5 be NOT UPHELD; and
(k)  Amendment No. 46 not be modified in this regard.

Development Requirement 3.3

Development Requirement 3.3 has been operative since January 2013 when Amendment
No. 25 was finalised. In draft Amendment No. 46, Development Requirement 3.3 reads as
follows:

“In the Scoff-Richardson Sub-Precinct and the Mends Sub-Precinct, where the total plot
ratio of a Mixed Development is 3.0 or less, the plot ratio of the residential component shall
nof exceed 1.5."

While this requirement imposes a constraint on the maximum permissible proportion of
residential floor area in the smaller-scale mixed developments (those with a plot ratfio of
3.0 or less), Development Requirement 3.4 does not impose a constraint of this kind. The
effect of DR 3.4 is that, on sites with a prescribed height limit which cannot be exceeded.
for larger-scale mixed developments (those with a plot ratio of mare than 3.0) there is no
maximum plot ratio for the residential component.

The submitter supports Development Requirement 3.4 and wishes to also obtain a more
generous entitlement for the residential component of smaller-scale mixed developments.
To achieve this, he requests deletion of Develcpment Requirement 3.3. In essence, he is
saying that amalgamation of lots in separate ownership to facilitate larger-scale
development is not economically feasible, and on the other hand. smaller-scale
development on single lots is not economically feasible unless they can be predominantly
residential.

While smaller-scale developments may not be economically viable due to the constraint
on residential development imposed by DR 3.3, the submitter's request for deletion of that
reguirement is not supported for the following reasons:

¢ |f smaller-scale developments were allowed to be predominantly residential this would
undermine the fulflment of Precinct Objective (a) relating fo promotion of more
intensive commercial land use to provide greater patronage for a future 'destination’
rail station.

e Smaller-scale developments, particularly ‘single lot'" developments should be
discouraged as they would not achieve the precinct objective of promoting more
intensive land use and would not be compatible with larger-scale neighbouring
developments.
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Having regard to all relevant considerations, the Council recommends that:

(@) the comments relating fo Development Requirement 3.3 be NOT UPHELD; and
(b)  Amendment No. 44 not be modified in this regard.

(c) Oppose ‘gross floor area’ method of specifying parking ratios in Element 9 | (1 submitter)
of Table A

Submitter's comments
Submission from development company comments as follows:

For non-residential uses, parking should be calculated by reference to the Nett Lettable
Area of the commercial use rather than the Gross Floor Area. This is a standard practice in
other Local Government Areas and is being adopted in other planning policies eg. the
current draft Canning Bridge Structure Plan. Given that the City's aspirations focus on the
future provision of a frain station that would setvice the precinct, it seems counter- intuitive
to require parking numbers to be calculated for spaces that do not relate to actual
occupation by occupants eg. lobby/carridor areas.

Council’s response

The ‘gross floor area’ method of specifying parking ratios is not new, and was not
infroduced by the current Scheme Amendment No. 46 nor the previous Amendment No.
25 which also applied specifically to land in the South Perth Stafion Precinct. This method
has applied throughout the City of South Perth since 2003.

Under previous town planning schemes, the City of South Perth used the term ‘office floor
area’ ([comparable with Nett Lettable Area) when specifying the car parking requirement
for offices. 'Office floor area' was defined as:

“the total of the floor areas of a building used for the purpose of Offices where the floor
areqas are measured from the inner faces of external walls but does not include the areas
of any liff shaft, stair, toilet, plant room, kifchen, lunch room, sfore area, storage room,.
passage, and any area within the building used for parking of vehicles or for vehicular
access."

This method of specifying parking ratios was found fo have the following significant
disadvantages:

o Complexity of calculations for applicants and City Planning Officers, involving the
deduction of 'non-office’ porfions of the building from the gross floor area.

o Disputes between applicants and the City as fo whether or not cerfain areas within a
building should be deducted from the gross floor area for the purpose of parking
calculations.

o In many instances, inability fo determine which areas should be deducted from the
gross floor area in cases where the internal layout of 'office’ floors of a building was not
known af the time of the development application. The final layout was frequently not
confirmed unfil much later, when tenants or strata title purchasers had been secured.

To overcome the disadvantages referred to above, when the current Town Planning
Scheme No. 6 (TPS6) was being prepared, the parking ratios for all commercial zones and
for appropriate non-residential land uses were expressed with reference to ‘gross floor
area’, with the quantum of the ratios adjusted so that the required number of parking
bays remained the same. TPSé was finally gazetted in 2003. Under TPSé, 'gross floor area’
is defined as:
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“the area of all floors of a building measured from the outer faces of external walls, but
the term does not include any balcony and any area within the building used for parking
of vehicles, for vehicular access or for end-of-frip facilities for cyclists."

Being mindful of the reasons why the Council changed to ‘gross floor area’ as explained
above, the City does not share the submitter's preference for expressing non-residential
parking ratfios in relation to Nett Lettable Area. Even if such a change had been
supported, Amendment No. 46 would not be the appropriate instrument for making such
a change because the ‘gross floor area’ method applies City-wide, whereas Amendment
No. 44 only applies to the South Perth Station Precinct. Furthermore, such a change would
not have been supported without changing the quantum of the parking ratios. In the
South Perth Station Precinct, the existing parking requirement for non-residential land uses
is 1 car bay per 50 sg. mefres of gross floor area, representing a reduction to half of the
requirement that applied prior to January 2013. If there were fo be a change fo the 'Neft
Lettable Area' method, the quantum of the parking ratio would need fo change as well.
Otherwise the actual number of bays required on development sites would be further
reduced.

Having regard to all relevant considerations, the Council recommends that:

(a)  the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

(d) ©Oppose wording of Table B, Design Consideration 1 performance (1 submitter)
criterion relating to minimum lot area and frontage

Submitter's comments

Submission from Planning Consultant on behalf of one property owner in Mill Point Road and
another owner / developer in Richardson Street comments as follows:

With respect o Design Consideration 1 in Table B, we consider a greater level of discretion
ought fo be available for the decision-maker for sites less than 1,700 sq. meftres in area, or
which do net achieve the minimum frontage width of 25 metres. As presently worded, a
variafion to the requirements of Design Consideratfion 1 is only available if the variation is
deemed "minor" and the site cannot be amalgamated with an adjoining site. The ferm
“minor" does not appear to be defined in TPS4, and what constitutes “minor" could vary
considerably from site fo site. We recommend the word "minor” be deleted from Design
Consideration 1.

Council's response
The existing TPSé wording of Design Consideration 1 in Table B is as follows:

"The development site is to have a minimum area of 1700 sq. mefres and a minimum lot
fronfage of 25 meires unless otherwise approved by the Council as a minor variation."

The advertised draft Amendment No. 46 proposes to modify the existing wording of the
performance criterion for Design Consideration 1, to read as follows:

“The development site is to have a minimum area of 1,700 sq. metres and a minimum lot
frontage of 25 metres unless the Council approves a minor variation where it is
demonstrated that amalgamation with an adjoining site cannot reasonably be
achieved due to the density, tenure and / or use of the adjoining sifes.”

When considering an applicant's request for a 'building height' variation, the purpose of
the modified [advertised) wording of Design Consideration 1 is to guide the decision-
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maker's discretionary decisions regarding variations from the prescribed minimum lot area
and frontage. As noted by the submitter, based on the proposed wording, a variation
from the requirements of Design Consideration 1 is only able to be supported if the
variafion is deemed 'minor’ and the site cannot be amalgamated with an adjoining site.

While 'minor’ is not defined for use in this context, the City does not support the submitter’s
contention that the solution is to simply delete this word. This would create a situation
where any site in the '‘Special Design Area’ not capable of amalgamation with an
adjoining lot would 'qualify’ for a building height variation, irrespective of the extent of the
deficiency of the lot area or frontage.

However, the submitter has highlighted an issue that needs to be addressed. in order to
provide certainty for prospective developers, neighbouring landowners and the decision-
maker. In place of the reference to ‘minor variations', there needs to be a definitive limit
on the extent of permissible variations from the prescribed minimum site area and
frontage. In cases where the site area is less than 1,700 sg. metres or the frontage is less
than 25 meftres, there should also be a consiraint on the extent of any building height
variafion which may be considered.

Having now re-examined the Table B Performance Criterion for Design Consideration 1
‘Minimum Lot Area and Frontage’, it has been recognised that this criterion is not actually
a ‘performance criterion’ because it does not relate to the attributes or qualities of a
proposed development. Rather, it prescribes a minimum lot area and frontage for a
proposed development to be eligible for consideration of a building height variation. As
referred to above, in the case of ‘under-size' lots, there should also be a finite limit to the
extent of any possible building height variation. In order fo address both the ‘minor
variation’ issue and the ‘building height constraint’ issue, Design Consideration 1 and the
related 'performance criterion’ are recommended to be removed from Table B and re-
formatted info new Development Requirements in Element 6 'Special Design Area’ of
Table A.

Scheme Amendment No. 46 will replace the existing Schedule 9 with a new Schedule ?A.
The City's lawyers have closely examined the full text of draft Schedule 2A. This
examinafion has brought to light the need to consolidate the draft performance criterion
for Design Consideration 1 ‘Minimum Lot Area and Frontage’ with the first paragraph of the
draft performance critetion for Design Consideration 7 [how idenfified as Design
Consideration 8) '‘Benefits for Occupiers and Local and Wider Communities'. In addifion fo
the deletion of Design Consideration 1 from Table B, it is now proposed that the first
paragraph of the draft performance criterion for the new Design Consideration 8 will also
be deleted. In place of both, substantially expanded Development Requirements for
Element & ‘Special Design Area' have been inserted in Table A. Table B will then be
propetly confined to a list of performance criteria for building height variations, and all of
the prescriptive development requirements will be located in Table A.

Having regard fo all relevant considerations and to further clarify the relationship between
maximum permissible building height and:

e minimum land area / frontage; and
e the required minimum number of Design Consideration 8 petformance criteria that
must be safisfied;

the Council recommends that:
(a)  the comments be NOT UPHELD; however
(b)]  Amendment No. 46 be maodified by:
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(i) amending paragraph (b)lii} of clause 6.1A(10) by inserling the following words
aft the commencement of the preamble:

“(b)(ii) subject to (iii),”

(i)  amending clause &4.1A(10) by the addition of the following new paragraph
(b) (iii):

“(b)(iii) on a site having an area of not less than 1,700 sqg. metres and a lot frontage of not less

than 25 metres, in the case of a building height variation above the 25 metre Building

Height Limit permitted under Table B of Schedule 9A, the provisions of sub-clauses
6.1A(2), (3), (4), (5), (6), (7), (8) and (9) of the Scheme do not apply.”

(i) deleting Design Consideration 1 ‘Minimum Lot Area and Frontage' in Table B of
Schedule 9A and the related Performance Criterion, and renumbering
subsequent Design Considerations accordingly; and

(iv] deleting the Development Requirements for Element 6 '‘Special Design Area’ in
Table A and replacing those Development Requirements with the following:

“6.1 In the case of a comprehensive new development in the Special Design Area with a plot
ratio of more than 3.0, the Council may, subject to all of the provisions of Element 6,
approve a variation from the Building Height Limits shown on Plan 3, provided that:

(a) the development site has an area of not less than 1,700 sq. metres and a frontage
of not less than 25 metres,; or

(b) where it is demonstrated that the development site cannot reasonably be
amalgamated with any adjoining land in the Special Design Area due to the scale
of development on, or form of tenure, or use of the adjeining land, the development
site has an area of not less than 1,300 sg. metres and a frontage of not less than
20 metres.

6.2 Where comprehensive new development satisfies Development Requirement 6.1(a) and
the applicable Building Height Limit shown on Plan 3 is 25 metres or 41 metres, the
Council may approve a variation above that Building Height Limit, provided that the
development satisfies:

(a) all Performance Criteria in Table B for Design Considerations 1 to 7 inclusive; and

(b) at least 5 of the Performance Criteria in Table B for Design Consideration 8 where
the variation is no greater than 30 metres; or

(c) atleast 7 of the Performance Criteria in Table B for Design Consideration 8 where
the variation is more than 30 melres but not greater than 60 metres; or

(d) atleast 9 of the Performance Criteria in Table B for Design Consideration 8 where
the variation above the Building Height Limit is greater than 60 metres.

6.3 Where comprehensive new development is subject to Development Requirement 6.1(b)
and the applicable Building Height Limit shown on Plan 3 is 25 metres, the Council may
approve a variation above that Building Height Limit, provided that:

(a) the development does not exceed a building height of 50 metres measured in the
manner prescribed in clause 6.1A(10) of the Scheme; and

(b)  the development satisfies:
(1 all Performance Criteria in Table B for Design Considerations 1 to 7, and
(i) at least 5 of the Performance Criteria in Table B for Design Consideration 8.

6.4 Where comprehensive new development is subject to Development Requirement 6.1(b)
and the applicable Building Height Limit shown on Plan 3 is 41 metres, the Council may
approve a variation above that Building Height Limit, provided that:

(a) the development does not exceed a building height of 82 metres; and
(b)  the development satisfies:

(i all Performance Criteria in Table B for Design Considerations 1 to 7; and

SouthPerth

Page 25

Ordinary Council Meeting 25 August 2015 Page 41 of 268



Ordinary Council Meeting 25 August 2015

Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY
ANOMALIES)
Attachment (@) Amendment 46 Report on Submissions
Amendment No. 46 to City of South Perth Town Planning Scheme No. 6 REPORT ON SUBMISSIONS

(i) at least 5 of the Performance Criteria in Table B for Design Consideration 8
where the variation is no greater than 30 metres; or

(i)  at least 7 of the Performance Criteria in Table B for Design Consideration 8
where the variation is more than 30 metres and no greater than 41 metres.

6.5 Where a variation from a Building Height Limit shown on Plan 3 is sought under
Development Requirement 6.1 the applicant shall submit as part of the application for
planning approval, a report demonstrating how the development satisfies the
Performance Criteria in Table B.

6.6 For the avoidance of doubt, the maximum building heights referred to in Development
Requirements 6.3(a) and 6.4(a) are not subject to variation and may not be exceeded in
any circumstance whatsoever.”

(e) Oppose Table B, Design Consideration 7 performance criterion relating | (3 submitters)
to maximum parking ratios

(i) Submitter's comments

Submissions from Planning Consultant on behalf of one property owner in Mill Point Road
and another owner / developer in Richardson Street comments as follows:

We consider the maximum allowance of one car bay per two-bedroom dwelling
fails fo recognise market expectations, which can vary considerably from site fo site.
We consider a better approach would be to stipulate a maximum parking
requirement of 2 bays per two-bedroom dwelling. This would provide greater
flexibility, whilst maintaining an acceptable overall maximum number of car bays.

(i) Submitter's comments
Submission from large development company comments as follows:

The maximum limitation of 1 car bay for two-bedroom apartments and 2 bays for 3
or more bedroom apartments creates a disjunct with the market which still requires a
level of servicing greafer than this upper limit. There should be no maximum
limitation and the market should be dllowed to dllocate bays to apartments that
meet an identified need. For example, penthouses are usudlly provided with 3 car
bays due to their greater size and purchaser profile that sees greater numbers of
vehicle ownership.

Council's response
Amendment No. 46 proposes to modify Design Consideration 6 ‘Car Parking' in Table B by
the addifion of the following:

“The maximum permissible number of on-site parking bays for residential uses shall be as
follows:

(a) 1 carbay per dwelling for occupiers of 1 and 2 bedroom dwellings:

{b] 2 car bays per dwelling for occupiers of dwellings containing 3 or more bedrooms. "

Amendment No. 25 infroduced the currently operatlive minimum parking ratios which
apply in the South Perth Station Precinct. Amendment No. 46 now proposes to infroduce
the new performance criterion set out above, specifying maximum parking ratios as well,
but only for residential dwellings, not for non-residential land uses. Being a performance
criterion in Table B, the maximum ratios will only apply to development on sites in the
Special Design Area where an applicant seeks approval for a higher building than the
basic height limit shown on Plan 3.
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A building higher than the basic height limit will generate a need for more on-site parking
bays and more daily vehicle trips than would be generated by a building conforming to the
applicable basic height limit. The additional floor space above the basic height limit will
comprise residentfial aparfments rather than non-residential land wuses. The City is
concerned that, without any control as to the maximum number of car bays per dwelling.
the higher buildings could generate an excessive number of daily vehicle movements,
which would adversely affect traffic movement generally.

The City is committed to promoting “TravelSmart” inifiatives. In line with this commitment,
for the larger developments approved with building height variations, the objective of
prescribing maximum parking ratios is to avoid the prospect of an excessive number of
cars associated with such developments, and instead, to actively encourage more use of
public tfransport. This has important benefits in relation to traffic movement. This approach
is sfrongly promoted by the WA Department of Planning and is being implemented in
other TOD (transit oriented development) cenfres elsewhere in the Perth region. In other
cities, in order to manage traffic volumes, it is also common practice for parking ratios to
be ‘capped' in a manner similar to the maximum ratios proposed for dwellings in the
higher buildings in the South Perth Station Precinct. This control mechanism is effective
and widely accepted in other places.

If the parking ratios are 'capped’ as proposed, every occupier of a single-bedroom and
two-bedroom dwellings can still have one allocated parking bay and, in the case of
three-bedroom dwellings (or more bedrooms), the occupants can have two car bays. In
addition, on-site visitors' car bays are required.

Many prospective purchasers of dwellings are likely to be satisfied with the one allocated
parking bay, or two bays in the case of the larger dwellings, owing to their lifestyle, times of
travelling and preferences regarding mode of travel. These people may be retired from
the waorkforce or working from home. There may be only one regular ‘car driver' in the
household or two ‘car drivers’ may use the car at different times, or fravel together in one
car. One, or in some cases, two, of the dwelling occupiers might drive a car frequently.
while other members of the household may not need fo travel frequently, may fravel in
cars as passengers, or may be prepared to regularly use public transport.  If satisfied with
the parking bay allocation, these people would commit to purchasing or leasing a
particular dwelling if the design, location and price suit their expectations.

If prospective purchasers or tenants of a dwelling have more cars than the assigned
number of on-site bays, due fo security concerns it is unlikely that they would take up
residence and park the surplus vehicle in the public street. Time limits and fees payable for
street parking may also actively discourage such a practice. It is far more likely that,
where prospective purchasers find the on-site parking bay allocation inadequate for their
needs, they would decide not to proceed with their purchase. Instead they may choose
a dwelling in a nearby building conforming to the basic height limit, where more parking
bays are offered; or they may decide not to take up residence in any patrt of the precinct.

Developers always undertake feasibility studies before committing to development
proposals.  As part of their feasibility studies, they will test the market demand for the
dwellings they will be offering with less on-site parking than in many other buildings. Even
with the ‘capped' parking ratios, developers can sfill allocate one parking bay to every
dwelling and two bays to the larger dwellings. As is the case with any contemplated
development project, if the findings from the developers’ feasibility studies are favourable,
they proceed with their project, but if not found to be economically feasible, they do not
proceed with the project. There is no cause for concern about a developer's decision not
to proceed with any partficular project.
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The Amendment No. 46 proposal for '‘maximum’' parking ratios is moderate. It will not
apply to any non-residential development and will not apply fo residential dwellings in any
building conforming to the prescribed basic height limits.  Rather, ‘maximum parking
rafios' will be a performance criterion only applicable to dwellings in the larger and higher
buildings. This performance critefion is being infroduced as a mechanism fo manage the
potentially excessive number of vehicle frips generated by larger buildings due fo the
potential adverse impact on vehicle movement in the street network. Having regard to
the preceding explanatory comments, there is no reason why this control mechanism
cannot be workable as proposed. It has proved successful in many other places.

In addition to other methods of advertising the draft Amendment No. 46 proposals, 1392
individual letters were mailed to affected landowners, architects and developers. In
response, only three of the tofal of 41 submissions express objection to the proposed
maximum parking ratios.  This would indicate that the community in general has no
objection to 'capped’ parking ratios as proposed. On the other hand, 17 submitters have
expressed concern about increased ftraffic congestion. Even if the three objecting
submitters' predictions about market resistance to maximum parking ratios were found fo
be accurate, the Council’s response fo the submissions must not be dictated by
perceived market forces at the present time. The response must be based on planning
principles and amenity. Otfherwise fraffic congestion will be exacerbated. If the
maximum parking ratfios are intfroduced in the form proposed, commercially viable
projects will still proceed.

Having regard to all relevant considerations, the Council recommends that:

(@) the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

(f) Oppose Table B, Design Consideration 7 performance criterion (6 submitters)
relating to Green Star energy-efficiency rating

Council's general explanation of Green S$tar energy-efficiency rating
The primary functions of the Green Building Council of Australia (GBCA) are:

 Rate the sustainability of buildings and communities via the Green Star rating system:;

« educate the property industry to deliver more sustainable outcomes; and

e advocate for all levels of government to drive greater sustainability in the built
environment.

The GBCA is not governmeni-funded. It is a member-based industry associafion
representing approximately 750 member organisations.

There are four Green Star rating tools for assessing the sustainability of projects at all stages
of the 'built environment' life cycle:

e Green Star— Communifies: assesses the planning and delivery of sustainable precincts
and neighbourhoods

s Green Star — Design and As-Built: assesses the design and construction of sustainable
buildings

e Green Star —Interiors: assesses the sustainability of interior fit-outs

e Green Star — Performance: assesses the sustainability of ongoing operafions of
buildings.
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The currently operative City-wide Council Policy P350.01 ‘Environmentally Susfainable
Building Design’ applies to most kinds of residential and non-residential development with
a floor area above 1000 sg. metres. Through Policy P350.01. all applicable development is
required to achieve, and provide cerfification of, af least a 4-star rating under the relevant
Green Star rating tool, or equivalent. Basically this means new developments are required
to obtain a Green Star 'Design and As Built’ rating. Four stars is the lowest rating awarded
under Green Star, representing Australian industry best practice.

In the South Perth Station Precinct, under proposed Scheme Amendment No. 46, where
an applicant seeks approval for a higher building than the prescribed basic height limit, a
performance criterion in Table B of Schedule 9 requires a higher Green Star rafing, as
follows:

¢ For building height to a maximum of 60 metres above the basic height limit, at least a
5-star Green Star rating, or equivalent;

e For building height more than 60 metres above the basic height limit, 6-star Green Star
rafing, or equivalent.

A 5-star rating represents 'Australian Excellence’ in sustainable building and a é-star rating
is the highest possible, representing '‘World Leadership'.

In Council Policy P350.01 and in the district Town Planning Scheme (proposed ‘sustainable
design' performance criteria in Table B) the ferm 'or equivalent’ is used in conjunction with
the Green Star rating requirement. This allows the applicant to use an alternative rating
tool, provided it is demonstrated that the performance of the selected tool is equivalent
to that of the applicable Green Star rating tool referred to in Policy P350.01 or TPS6. The
applicant must satisfy the decision-maker that the selected alternative does indeed
represent equivalent outcomes in terms of sustainable design.

(i) Submitter's comments

Submission from a development company comments as follows:

We do not support the proposed sustainability requirement changes. Mandatory
‘5-star Green Star or equivalent’ for buildings up to 60 m above the height limit; or
‘6-star Green Star or equivalent’ for buildings over 60 m above the height limit, would
greatly impact the feasibility of any project in metropolitan Perth.

Benchmarking to a third party rating tool is potentially restrictive. Green Star has its
own administration, substantfial fees and profession of accredited Green Star
consultants.

As a rating system, it has a focus on achieving points. However, with Green Star,
points can be achieved for site-inherent characteristics e.g. proximity fo public
fransport, or for adopting 'proactive’ steps such as not installing dishwashers info
apartments or merely for employing a Green Star consultant. One closely studies
how the poinfs are awarded, and calculated decisions are made, in order fo
achieve the required points for the desired number of stars. The process is time-
consuming. adds another layer of complexity and substantial cost, simple formatting
errors can see points lost, and the achievement of ‘points’ rather than ‘cutcomes’
takes precedence. Further, there are sustainable measures available that are cost-
effective and linked fo a proactive design process that would not necessarily be
awarded any points under the Green Star system. Implicitly questionable value
judgments are also made in particular areas e.g. achieving natural light in the
kitchen area is rated higher than natural light in the living area.
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There is a growing recognifion of potential shorfcomings of this approach and a
desire from industry to focus on practical results.

Alternate approach

A potential alternate approach is to start with the design measures dllowed by the
Building Code of Australia, and then lock at improving on that. The focus and drive
of the sustainable design is then on the actual carbon footprint and reduction of
kilograms of CO2 over the life of the building. The embedded energy that is involved
in the construction and measures that look to energy-efficiency for the lifetime of the
building take precedence. For example, using '‘Bubble Deck' as a slab system which
reduces the use of concrete in construction by 30%. installing central heat pump hot
water systems that provide ongoing energy reductions of around 65%, devising
better designs of kilchen cabinetry to allow increased air flow around fridge
condenser colls, greatly improve their efficiency. These, and many other possible
positive design modifications, are all measures that can provide practical and
effective sustainable outcomes.

It can then be stated clearly through a sustainability consultant's report how a
development provides a sustainability outcome of a certain percentage better than
BCA ‘business as usual'.

To claim that a building provides a 10% better outcome would then be easily judged
against a development that achieves a 15% better outcome. NABERS and NatHERS
can also be effectively co-opted within the approach. Sustainability is important and
deserves a practlical approach where sustainabllity outcomes are more important
than processes.

Council’s response

"Do not support the proposed sustainability requirement changes ... would greafly
impact the feasibility of any project in mefropolitan Perth.”

The GBCA has extensive research material outlining the economic, social and
environmental benefits of building sustainably, including higher returns on
investment, lower operating costs, healthier environments, increased productivity,
and reduced water use. While a Green Star rating does add to the cost of
development projects, it provides independent vetification of the design and ‘build’
quality of the building. This adds to the value of the development and the precinct.

“Benchmarking to a third party rating fool is pofentially restrictive. Green Star has its
own adminisiration, substantfial fees and profession of accredited Green Star
consultants.”

Green Star is a flexible and cost-effective rating system that delivers independent
verification of sustainable outcomes throughout the life-cycle of buildings. Green
Star provides independent verification of developments, without requiting the City to
retain the fechnical skills or adding complexity to the development application
assessment process.

Green Star is Australia’s only national. voluntary and holistic rating system for
susfainable buildings and communities. Green Star ratfing tools help the property
industry fo reduce the environmental impact of buildings, improve occupant health
and productivity and achieve real cost savings, while showcasing innovation in
sustainable building practices.
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"Green Star points can be achieved for site-inherent characteristics.”

The South Perth Stafion Precinct is well located to achieve points under Green Star
for site-inherent characteristics such as access to public transport. The Precinct's
location makes it relatively easy to achieve Green Star ratings.

"Calculated decisions are made in order to achieve fthe required points for the
desired number of sfars. The process is fime consuming. adds another layer of
complexity and substantial cost."

The diagram below depicts the Green Star 'Design and As-Built’ cerfification process.

Green Star -
Early in the Upon building Design & As Built
design process completion certification

a——
L]
An optional Design Review gives The As Built assessment certifies
projects the confidence they are completed buildings and confims
on the right track and provides that the finished product delivers
an early opportunity to promote sustainable outcomes.

a Green Star commitment.

Applicants can choose to obtain an optional Design Review early in the project. This
review provides early feedback and helps embed sustainability from the outset.
Obtaining a Design Review rating can support the promotional plans for projects,
such as residential apartments.

A Green Star Design Review rating expires once the project achieves 'As-Built’!
certification, or 24 months after ‘practical completion'. The rafing process also
expires upon confirmation that the developer has no intentfion of continuing towards
obtaining 'As-Built’ certification.

When a developer seeks Green Star 'Design and As-Built' cerfification, the building is
assessed at the time of ‘practical completfion’ by reviewing documentation used
during the construction process. This guarantees outcomes, while simplifying the
submission, as no additional documents need to be produced in order to obtain a
rating.

Once achieved, the Green Star cerfification can be used for further promotional
opportunities and corporate reporting. An 'As-Built’ rating does hot expire and can
be used to promote the building fo potential purchasers and tenants.

“"There are sustainable measures available that are cost-effective and linked fo a
proactive design process that would not necessarily be awarded any points under
the Green Star system.”

The relevant petformance criteria in Table B refer to the need for a certain Green
Star rating “or equivalent”. This allows the applicant the option of employing an
alternative means of meeting the objective of the operative City-wide Council Policy
P350.01 'Environmentally Sustainable Building Design'. The Policy objective is fo
ensure that buildings achieve at least the minimum acceptable environmentally
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sustainable building design standard, while encouraging a higher standard. Where it
is necessary to comply with the Table B performance criterion, the decision-maker
must be satfisfied that an applicant’s alternative to Green Star does indeed deliver
equivalent outcomes fo a 5-star or é-star, as applicable, Green Star rating in terms of
sustainable design.

“Implicitly questionable value judgments are alsc made in parficular areas e.g.
achieving natural light in the kitchen area is rated higher than natural light in the
living area."

Green Star is comprehensive and assesses a wide range of items. The tool can be
customised to individual project requirements. Green Star 'Design and As-Built’
assesses the following items:

Management

Green Star Accredited Professional; Commissioning and tuning: Adaptation and
resilience; Building information; Commitment fo performance; Metering and
monitoring; Construction environmental management; Operational waste.

Indoor Environment Quality

Indoor air quality; Acoustic comfort; Lighting comfort; Visual comfort; Indoor
pollutants; Thermal comfort.

Energy
Greenhouse gas emissions; Peak electricity demand reduction.

Transport
Sustainable transport.

Water
Potable water.

Materials

Life cycle impacts; Responsible building materials; Sustainable products; Construction
and demolition waste.

Land Use and Ecology
Ecological value; Sustainable sites; Heat island effect.

Emissions
Stormwater; Light pollution; Microbial control; Refrigerant impacts.

Innovation

Innovative technology or process; Market transformation; Improving on Green Star
benchmarks; Global sustainability benchmarks: Innovation challenges.

“"There is a growing recognition of potential shortcomings of this approach and a
desire from industry to focus on practical resulfs.”

In October 2014 the GBCA released the new Green Star 'Design and As-Built’ rating
fool, which supersedes seven legacy Green Star rating tools o deliver one that can
rate the design and consfruction of virtually any building. The new Green Star
‘Design and As-Built’ rating tool delivers a range of improvements:
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This single rating tool is now suitable for any building type:

cerlification of the building focuses on the completed project;

all benchmarks have been re-assessed and updated; and

a range of templates and flexible approaches will make cerlification simpler and
more cost-effective.

The new Green Star ‘Design and As-Built' rating tool is the result of extensive industry
collaboration, with over 70 working group parficipants, and feedback from over 55
organisations.

"A potential alfernate approach is to loock at improving on the Building Code of
Australia requirements. The focus and drive of the sustainable design is then on the
actual carbon footprint and reduction of COZ2 over the lifetime of the building. The
embedded energy involved in the consfruction, and energy-efficiency measures
for the lifefime of the building, take precedence.”

Green Star addresses more than reducing CO2. Green Star has five clear aims:

- Reduce the impact of climate change;
- enhance the health and quality of life of people;
- resftore and protect biodiversity and ecosystems;
drive optimal performance of the built environment; and
- drive market transformation for a more sustainable economy.

Green Star ‘Design and As-Built' consists of nine impact catfegories, being:
Management; Indoor Environment Quality; Energy: Transport; Water; Materials; Land
Use and Ecology; Emissions; and Innovation. Across these nine categories, in order fo
earn Green Star points and ultimately Green Star Cerfification, project developers
pursue a total of 29 credits, plus ‘Innovation’.

It can be stated clearly through a sustainability consultant's report how a
development provides a sustainability oufcome of a cerfain percenfage betier
than BCA 'business as usual'.”

A Green Star rating provides independent verification that a project has achieved ifs
sustainability goals.

"To claim that a building provides a 10% befter outcome would then be easily
judged against a development that achieves a 15% better outcome. NABERS and
NatHERS can be effectively co-opted within the approach.”

The operative City-wide Council Policy P350.01 ‘Environmentally Sustainable Building
Design' and also the proposed Table B performance criteria deadling with
environmentally sustainable design refer to Green Star rating, but also allow the
applicant to employ a different rating tool if the alternative is shown to be genuinely
equivalent to 5-star or é-star, as applicable, Green Star rating.

'NABERS' assesses the energy used in the ongoing operation of buildings, whereas
Green Star ‘Design and As-Built’ assesses the design and construction of buildings.
For assessing the sustainability of the ongoing operation of buildings. Green Star has
a different rating tool called ‘Green Star - Performance’ which includes 'NABERS'
ratings. However the City does not seek to monitor the ongoing performance of
buildings beyond completion of construction. In relation to the development
approval process, ongoing monitoring would not be feasible.
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'‘NatHERS' assesses the potential thermal performance of residential buildings. Green
Star is compatible with '‘NatHERS', however '‘NafHERS' is not a safisfactory tool
because Green Star covers much more than just energy- efficiency.

The alternative tools referred to by the submitter - 'NABERS' and 'NafHERS' - do
not perform the same function as Green Star 'Design and As-Built'.

Submitter’'s comments

Submission from Planning Consultant on behalf of owner of properties in Mill Point Road and
elsewhere in the precinct comments as follows:

6-Star Green Star Reguirement

Full Circle Design Services (FCDS) has been commissioned to provide an
environmental design review of the proposed Scheme Amendment No. 44 which
sets requirements for developers based on proposed building heights, and includes
specific sustainable design requirements, including 5 or 6 star Green Star certification,
depending on the height of the proposed development.

Under Amendment 46 a 6-Star Green Star rating is applied for development &0
metres or more over the height limit. Modelling was completed fo investigate the
impact such a requirement will have on a development and whether a 6-Star Green
Star rafing provides the intended community benefit. The conclusion was that,
although Green Star ratings allow an external assessment, the Green Star rating tool
is not well suited to mixed use projects. The application of Green Star fo
developments result in an exponential development cost increase as you move from
a 4, to a 5 and finally to a é-Star Green Star rating that can result in a cost of five
times that of a 5-Star rating per apartment, which translates to a cost of $50.000 per
apartment.

In addition, the various aspects that can be provided in a development to comply
with a specific Green Star rafing result in outcomes that do not add real community
benefit in terms of sustainable design. This is due to developers choosing aspects that
are not in reality adding to the sustainability of the development but are cheap and
make up the poinfs needed to meet the required rating. Therefore, applying a
higher Green Star rating does not necessarily result in increased community or
sustainability benefits.

Further, 6-Star Green Star rating has not yet been delivered for a high rise residential
project in Australia, whilst 5-Star Green Star rating is predominantly achieved by low
rise residenfial development. Thus the level of achievability of a 5 or é-Star Green
Star rating makes development less feasible as well as less community beneficial.
There are a variety of opfions for assessment, which may provide better outcomes
currently in use nationally and within the Perth Metropolitan area. These assessments
includes but are not limited to:

e |EED (Leadership in Energy and Environmental Design) is the United States Version
of Green Star.

¢ BREEAM  (Building Research  Establishment  Environmental  Assessment
Methodology]) is the UK version of Green Star.

e Passivhaus is another voluntary assessment standard, mainly for energy efficiency
within a building.

« The living Building Challenge is a voluntary program which fargets exceptional
performance dacross a humber of sustainable design areas — similar to the Green
Star.
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+ life Cycle Analysis (LCA) is a relatively new assessment method which looks at the
embodied energy — and associated other pollutants — cause by the
construction, operation and eventual demolition of a project.

FCDS therefore recommend the following approach be undertaken:

e Reductionin benchmarks targeted for official cerfification (4 star or 5 star).
o This reduces risk and cost associated for developers and allows some
flexibility in credit selection.

« Nomination of specific credits to be achieved as adding value to the City and
prospective fenants. In addition, eliminafion of credits which are considered
irrelevant or inconsistent with City of South Perth planning and desired outcomes.
o This eliminates the risk of perverse outcomes and allows initiatives in keeping

with City of South Perth aims to be included.

« Reqguirement for larger projects to achieve more points in certain areas and/or
use life cycle analysis to demonstrate equivalent sustainable design value to 5-
star Green Star. Life Cycle analysis to be peer reviewed, by a third party, external
fo the company completing the LCA, prior to construction commencement and
at project practical completion.

o This keeps assessment external and provides a sliding scale based on building
height.

For further detail on the implications of the application of a Green Star rating and the
reasonable equivalents, refer fo Appendix A.

Note:

Appendix A to this submission is the '‘Environmentally Sustainable Design' Feasibility
Review conducted by “Full Circle Design Services” for a proposed Mill Point Road
development proposal. The FCDS review is referred to in Council's response, below,
and is included in the bound copy of all submissions provided for the information of
Council Members, the Western Ausiralian Planning Commission and the Minister.

Council’s response

The Full Circle Design Services (FCDS) report commissioned by the submitter contains
a comprehensive analysis by a ‘sustainable design’ consultant.  With reference 1o
Green Star, the FCDS report refers the 'high cost’ impact for small projects and some
challenges in using this tool for high rise residential or mixed use projects. Despite this,
it is important to note the opening statement in Section 5.1 of the FCDS report:
'Recommendation’:

"Green Star offers probably the best, single path, approach to certfification for the
City of South Perth."

The review by FCDS is generally supportive of the City's use of Green Star and
acknowledges that it is the best tool available to verify sustainable design. However
as part of a later amendment to the City's Town Planning Scheme No. 6, the
‘sustainable design' requirements of Table B of Schedule A may need fo be ‘fine-
tuned’' to ensure that they are appropriate and achievable.

The purposes of Scheme Amendment No. 46 are to rectify minor anomalies /
ambiguities in existing provisions; and to strengthen existing performance criteria
relating to building height concessions. Amendment No. 46 is not the appropriate
instrument for implementing substantial changes to the fundament operation of the
existing provisions.  Rather, the Council intends fo initiate another Scheme
Amendment after investigating a range of suggested more substantial changes.
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Being mindful of this, while acknowledging the expert analysis by FCDS, it is not
appropriate fo implement their recommendations in the context of Scheme
Amendment No. 46. Instead, the FCDS analysis and recommendations should be
considered as part of the subsequent investigation of more substantial changes,
which might lead to some or all of those recommendations being incorporated into
the later Scheme Amendment.

Submitter’'s comments

Submission from Planning Consultant on behalf of owner of a Labouchere Road property
currently preparing development application, comments as follows:

We request that the City reconsider its proposed approach to Ecologically Sustainable
Design (ESD) and the proposed linkage to development height. This is to ensure that the
development of the subject site can be underfaken in a commercially viable and
practical way, without the imposition of onerous requirements that are effectively not
achievable and that ulfimately result in development outcomes in the precinct that
result in less sustainable design outcomes.

In terms of approaches to ESD we note that there are a variety of options for this type of
assessment currently in use internationally and within Australia These approaches
arguably may result in better ESD outcomes than Green Star and include the following:

* Leadership in Energy and Environmental Design (LEED) - United States Version of
Green Star.

* Building Research Establishment Environmental Assessment Methodology
(BREEAM) — United Kingdom version of Green Star.

* Passivhaus - a voluntary assessment standard, mainly for energy efficiency within
a building.

* The Lliving Building Challenge - a voluntary program which targets exceptional
petformance across a number of sustainable design areas — similar to Green
Star.

* Life Cycle Analysis (LCA) - a relatively new assessment method which looks at the
embodied energy — and associated other pollutants — cause by the
construction, operation and eventual demolition of a project.

In relation to the development intentions for the subject site, and having regard for
the evident preferred approach by the City it is considered a 5-Star Green Star rating
or equivalent is a more appropriate measure of sustainability than the proposed 6-
Star Green Star rating, This is discussed in more detail below.

6 Star Green Star Reguirement

The firm Norman Disney and Young (NDY) have been commissioned to provide an
environmental design review of the proposed changes and addifions encompassed
by Amendment 46 in relafion to the sustainable design elements. Amendment 46
currently proposes that development over 60 metres in height be required to meet a
&6-Star Green Star rating or equivalent through the incorporation of appropriate
sustainable design features. The requirement for a 6-Star Green Star rating is not
specific to a building type, nor does the requirerment state the type of fool that must
be achieved, or the stage of the development at which the rating must be
achieved i.e. Design or As-Built.

The Green Building Council of Australia (GBCA) considers the achievement of a 6-
Star Green Star rafing to be World Leadership in ESD terms. On this basis, it is not an
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appropriate or practical aspiration for many buildings and can directly impact the
functionality and financial viability of an otherwise desirable project such as is
currently being developed for the subject site. To date, the GBCA website lists only
120 buildings Australia wide that have achieved the 6-Star Green Star rafing.

Applying the 6-Star Green Star rating to multi-unit residential development is also
considered highly difficult and cost prohibitive as indicated by the GBCA website not
listing any &-Star Green Star multi unit residential certified projects.

Relevanily, Green Star also only deals with the sustainability of the built form and
does not assess the more holistic sustainability and community issues such as the
social and economic impacts of a development. The application of 6-Star Green
Star results would also result in an exponential increase in development cosfs as you
move from a 4-Star fo 5-Star rating and finally to a 6-Star Green Star rating. This results
in a cost of up to five fimes that of a 5-Star rating per apartment, in many instances
representing $50,000 or more additional cost per apartment.

Many local governments in the Perth Metropolitan Region, such as the City of
Fremantle require a Best Practice 4-Star Green Star equivalency to be demonstrated
by new developments.

In this instance it is suggested that the City consider a 5-Star Green Star equivalency
on the basis that it would still constitute Australian Excellence and is a greater
requirement than that in many other progressive local governments in Western
Australia.

Alternative Sustainability Approach

In this instance, the developer proposes to show an equivalent level of sustainability
compared to Green Star by developing a bespoke tool that deals with broader
sustainability issues and is more appropriate for the building and quality of
apartments. The approach is still being evolved but some initiatives and issues that
will be considered for the development of the subject site are set out below.

Water —

The project will aim for water efficiency throughout the development by considering
the functionality of the fixtures and fitling specified. The Green Star tool awards
projects based on the efficiency of the fixtures and fitfings installed, but it does not
consider functionality. For example, the amount of water to fill a bathtub is not
altered by the water efficiency of the bath fap; likewise the amount of water to fil
the kitchen sink is not altered by the flow rate of the tap ware. Consideration is also
needed if it is appropriate for an apartment to have very low flow showers heads
installed, which can make obtdining proper water coverage difficult.

Energy —

The development proposes fo provide both commercial office and residential
apartments. Both of these building types have industry standard tools that are more
appropriate than Green Star, to rate the energy/thermal performance of a building.

For the office building the project will seek fo achieve at least a 5 star NABERS rafing.

During the design phase of the project computer modelling will be undertaken to
demonstrate that the building has the potential to achieve this target.
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For the residential component the National Housing Energy Scheme (NatHERS) will be
used fo ensure that an average NatHERS of af least a é star is demonstrated for the
development.

The project team is also keen to investigate the viability of using a Photo Voaltaic
System for the development, to provide a renewable source of electricity for the
building.

Water and energy sub-metering will be incorporated throughout the building fo
ensure that occupants are able to monitor their resource usage.

LED lighting will be used within the apartments for the majority of lighting, which will
significantly reduce the lighting energy consumption, compared to fradifional
lighting methods.

Construction Management —

The head contractor engaged by the developer on the project will be required to
implement a site specific Environmental Management Plan (EMP) and every
endeavour will be made to engage a head contractor that also has an accredited
Environmental Management System in place (ISO 14001:2004).

A Waste Management Plan will also be required to be prepared and implemented,
to demonstrate that waste from the site is being recycled wherever possible.

Materials, Indoor Environment Quality and Pollutants —

Improving the indoor air quality fo apartments can be achieved through the

following methods:

* Using low VOC paints, adhesives and sealants

¢+ Using low VOC carpets

* Forjoinery items using low formaldehyde composite wood will be specified

* lighting levels will be considered to ensure aparfments are appropriately it

+  HVAC refrigerant will have a zero Ozone Depleting Potential.

+ Ventilation to the apartments will be considered carefully to ensure that where
possible cross flow is provided and occupants have the option of operable
windows.

* Balconies will be provided as a place of respite for occupants

* The environmental impact of the material selection for the buiding wil be
considered and where appropriate certified products with be specified.

The project team consider that the above initiatives will provide the occupants of
the building a more comfortable indoor environment and an opportunity to
significantly reduce their energy and water consumption.

How Equivalency Will Be Provided

Al the tender stage of the project a report will be produced to demonstrate the
sustainability features in the building and will discuss the projects best endeavours 1o
meet an appropriately agreed Green Star rating. Where the project feam believes
that a Green Star credit or benchmark In not achievable or appropriate, an
alternative benchmark or justification will be offered.

In conclusion we request that in this instance that the City adopt a maximum 5-Star
Green Star equivalency as it relates to the future development of the subject site on
the basis that it would still constlitute Australian Excellence and that the snapshot of

SouthPerth

Page 38

Ordinary Council Meeting 25 August 2015 Page 54 of 268



Item 10.3.1

Attachment (@)

AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

ANOMALIES)
Amendment 46 Report on Submissions

Amendment No.46 to City of South Perth Town Planning Scheme No. 6 REPORT ON SUBMISSIONS

(iv)

eqguivalency measures as idenfified above be acknowledged as part of an
appropriate sustainable design solution.

Council’s response

This submission was lodged on behalf of a Labouchere Road property owner who
intends fo submit a development application. In accordance with the relevant
'sustainable design' performance criterion, the proposed development would need
to achieve é&-star Green Star rating, or equivalent. While promoting an alternative
approach fo sustainability compliance, the submitter indicates that the proposed
development could achieve a 5-star Green Star rating, but not é-star. The submitter
points out that 5-star would still constitute 'Australian Excellence’ and asks that their
‘equivalency measures' be acknowledged as part of an appropriate sustainable
design solution.

The City now acknowledges the difficulty in achieving é-star Green Star rating, and it
is now considered that the reference to 6-star in Table B of Schedule 2A should be
changed fo 5-star Green Star or equivalent. This is sfill a higher standard than the 4-
star rafing required in other parts of the City of South Perth.

The submitter notes that the City's proposed performance criterion requiting a é-star
Green Star rafing is not specific to a building type. The performance criterion has
been worded to be as flexible as possible, so that it may be applied to all types of
development. The proposed wording also provides a safeguard against the possibility
of the GBCA again changing the name of their Green Star tools, as they did in 2014.
However in addition fo changing from é-star to 5-star. the City proposes to slightly
refine the wording of each affected performance criterion for greater clarity.

While alternative methods can be employed to demonstrate achievement of a
satisfactory level of sustainable design. at the present time the City is of the view that
Green Star is the most appropriate tool. At the same fime, the wording of the
performance criteria in Table B allows flexibility where the Council is satisfied that a
different rating tool will achieve an equivalent or higher standard of performance.
Applicants seeking approval for previous projects have provided a report, prepared
by an appropriately qucalified consultant, showing how the sustainability
requirements have been mef.

When the Labouchere Road development application is submitted, the
‘equivalency measures' can be presented. At that time, the applicant will need to
satisfy the City that their proposed measures are indeed equivalent to a 5-star Green
Star rating.

Submitter's comments

Submission from a property developer and supporting comments from a Planning Consultant
are as follows:

Property developer's comments

We oppose this policy amendment and recommends that Council seek expert
advice to understand the implications of implementing a policy to mandate Green
Star ratings, particularly in the case of hotel, retail, multi-residential and mixed-use
developments.

Based on our experience with the Green Star framework, we advise that the
following implications will incur as a result of this policy:
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¢ The policy will incur a cost premium to the development in the order of 3% to &%
for 5 Star ratings and 8% to 12% for 6 Star ratfings.

« Whilst adding substantial cost, the policy will not necessarily add value to the
development. Currently, market data available to demonstrate that Green Star
ratings add value to developments is limited to Class 5 office buildings within the
CBD.

+ The impact of an imbalance between added cost and value creation will stifle
development.

+« Mandafing a Green Star framework for buildings, other than for a Class 5 office will
not result in beneficial or optimised ocutcomes for developers, investors, owners,
Council or the wider community. This largely due to inflexible and highly
prescriptive criteria which, in many examples is not appropriate for non-office
developments such as hotel, retail, multi-residential and mixed-use developments.

+ The non-office market is consistently confused by various rating framewaorks i.e.
NatHERS and Green Star. Minimum code compliance with the BCA (NatHERS) is a
5 Star rating with average ratings typically ranging between 5 and & Stars. This
limits the ability for developers to differentiate Green Star ratings of 4, 5 and 6 Star
which would be perceived by the market as poorer performing compared to a 7
Star NatHERS dwelling.

+ Developers are forced to outlay capital for initiatives that are not recognised by
the market. Prospective purchasers are simply unwiling fo pay a premium for the
initiatives that are imposed by the rigid Green Star framework.

* Lack of wilingness by purchases to pay a premium for Green Star rated buildings
results in financially unfeasible developments.

e Green Star is primarily a 'design’ based tool which assesses the potential
performance of a building, however, it does not directly translate to lower costs of
operafion or living expenses largely due to the fact that there is no verification of
building operational perfermance.

Green Star Backaround

Green Star was initially developed for the commercial office [Class 5) market
segment and all subsequent Green Star rating frameworks, including multi-unit
residential (MUR), are derivatives of the original office tool. As such, there are a
number of examples where highly prescriptive criteria is embedded within the non-
office rating tools that are not appropriate and do not necessarily translate into
direct benefits for apartment residents.

The following table summarises the current certiied GBCA mulfi-unit residenfial
projects across Australia and Western Australia:

Green Star Rating Nationally Certified Projects WA Certified Projects
(MUR v1) (MUR v1)

Design Rating

4 stars 15 1"

5 stars 14

6 stars 0 0
As Built Rating

4 slars ] 0

5 stars 2 0

6 stars 0 0

*Project certified under the pilot scheme

.‘,‘iml.lth Perth
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The above table demonstrates a complete lack of market drivers in non-office
Green Star frameworks such as multi-residential. This market position demonstrates
that the proposed planning amendment will likely result in imposing Australia's first é
Star Green Star rated building in a multi-unit residential project or more likely deem
any such development proposal to be financially unfeasible.

Green Star Framework Limitations

1. Highly Prescriptive

Due to a highly prescriptive framework, developers and designers are forced
info design elements in a process of 'chasing points’ rather than a design
approach that focuses on key issues and outcomes for all stakeholders.

Often there is conflict between Council guidelines and the Green Star
framework, for example Transport 1 (TRA-1) which prescribes the level of car
parking facilities.

Furthermore, there are credits within the Green Star framework which lay
outside of the confrol of the developer, for example Transport 4 (TRA-4)
Commuting Mass Transport, the scoring outcome of which is completely
dependent on the provision of public transport within close proximity of the
development site.

2. Inapproptiate Criteria

There are a numerous examples of criteria in non-office rating fools that are not
appropriate for the type of development and they are extremely problematic
when sfretching beyond 4 Star to 5 and é Star rafings. The 'best practice’
sustainability inifiatives are typically used up to achieve the 4 Star level.

Going beyond the 'best practice' level requires developers to ocutlay capital for
equipment that would normally be sourced by tenants, thereby limiting consumer
choices and potentially resulting in unnecessary and duplicate consumption.

Within the multi-unit residential tool, the credits Energy-11 ‘energy efficient
appliances’ (ENE-11) and Water-/ ‘water efficient appliances’ (WAI-7) are
examples of this issue whereby developers must provide dishwashers, washing
machines, dryers and refrigerators for and on behalf of tenants in order to
secure the Green Star points.

This approach works against market forces, norms and expectations.

3. No specific Green Star tool for mixed-use developments

Typical developments within South Perth that will be affected by this policy
would generally be comprised of four (4) distinct building classifications; (i) Class 6
retail, (i) Class & office, (i) Class 2 residential and (iv) Class 7a carpark.

As there is no Green Star tool readily available for implementation on mixed-use
developments, the Green Building Council of Australia (GBCA) must be
engaged to develop a custom tool. This engagement process must be
underfaken at the Concept and Pre-Schematic Design phases of the project in
order for the tool to be developed and for the project team and designers o
be able to target suitable credits fo achieve the project's desired rating.

Southerth
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It is estimated that the process involved for the development of a custem tool
with the GBCA, specific for these types of development would require a
minimum & weeks up to 12 weeks to be comprehensively established.

The key impact of an 'absent’ framework is that developers are not able to
accurately cost the development during the feasibility assessment thereby
infroducing un-controlled risks and would ultimately stifle development feasibility.

4. Certification Process

In order to achieve a certified Green Star rating, a highly detailed package of
drawings, specifications, short reports, calculations and summary tables must
be assembled for each individual credit.

Compliance requirements for each credit are highly stringent. Points are not
necessarily awarded for satisfying the infent of the environmental initiative they
are awarded for being documented strictly in accordance with the Green Star
Technical Manual. The emphasis is therefore placed on 'process’ rather than
‘outcomes’.

As such, a great deal of documentation (drawings and specifications) for a
cerfified Green Star project must be tailored and structured fo suit the
requirements of the Technical Manual otherwise points will not be awarded.

This documentation process is long, arduous and must be based on Tender’ or
'For Contract' documents. The GBCA assessment process then requires a
minimum of 6-10 weeks to formally approve the rating. From a development
timing perspective, this means that a rating cannot be achieved prior fo
confract award and site establishment without a significant delay in the
consfruction programme.

Recommended Approach

Rather than the adoption of a rigid Green Star only framework, it is recommended
that a balanced, opfional sustainability frammework approach is allowed within the
policy amendment.

The key benefit of a hybrid assessment is that developers and the project team are
able to provide a greater emphasis on initiatives that deliver real and quantifiable
benefits for the relevant stakeholders and the wider community.

These benefits are summarised as follows:

+ Increased affordability — adopt sustainability principles and initiatives that create
value, rather than check box point scoring processes that add cost

s Reduced living/operafing expenses —focus on minimising energy and water
consumption

¢ Reduced community/strata costs — emphasis on low maintenance green
technologies such as solar energy

+ Subsidised energy, water and sewer costs — achieved with the adoption of win-
win smart ufility configurations

* High levels of waste management and recycling facilities — win-win benefits to
Council and owners/tenants.

+ High levels of thermal comfort
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+ Reduced demand on mechanical air conditioning systems

e Sustainable and mixed fleet of fransportation facilities (cyclist, scoofter,
motorcycle, small cars, electric car charging)

* Reduced embodied energy/embodied carbon through the adoption of rigorous
life cycle assessment (LCA) by implementation of eToaol.

We propose that the above be considered prior to the introduction of the proposed
Scheme Amendment.

Planning Consultant’'s comments supporting developer's submission
The requirement far a 5-star or 6-star Green Star rating is of parficular concern.

Amendment 46 proposes to require a 5-8tar or 6-Star Green Star rafing for
development with building heights over the applicable height limit. However the
intent of requiring this Green Star rating is questioned, given that a higher Green Star
rating does not translate to a perceivable. or specific public (or building occupier)
benefit, as is the case for the other criteria which warrant addifional building height
(active frontages, furniture, landscaping, building amenities, view cotridots, etc.) as
noted at proposed Design Consideration 7.

This concern arises from the way the Green Star rating systern works, which is primarily
a design-based tool to assess the potential performance of a building. It does not
directly translate to lower costs of operation or living expenses largely due to the fact
that there is no verification of building operational performance. Given that a range
of elements within the design of a building can be pursued to achieve Green Star
points (which confribute towards the Star rating). this will typically result in 'built form’
that does not add real community benefit in ferms of sustainable design outcomes.
Therefore applying a higher Green Star rating does not necessarily result in increased
community or sustainability benefits.

It also needs to be acknowledged that the Green Star rating system was inifially
developed for purely commercial office buildings. Whilst the rating system has been
refined in subsequent versions, other Green Star rating frameworks, including multi-
unit residential, are derivatives of the original commercial office building tool. There
is therefore an inherent handicap in using the Green Star rating system for mixed-use
development, as the rating system is predicated upon commercial office buildings,
with prescriptive critetia to match, which do not necessarily result in direct benefits
for residential occupiers. Introducing a Green Star requirement into TPSé represents a
fundamental conflict with the intent of the South Perth Station Precinct Special
Control Areq, which is to foster a character of a mix of uses.

It should also be noted that there is currently only one 4-Star Green Star rated multi-
unit residential development within Western Australia. There is therefore considered
to be a lack of market demand for the Green Star rating as an attribute when
comparing alternatives for investment in multi-unit residential developments.

In terms of the commercial office building market, there is no requirement for Green
Star rafings within the City of Perth, being the primary office market within
metropolitan Perth. There is a range of secondary office markets throughout Perth,
and to require a Green Star rating within the South Perth Station Precinct Special
Control Area (SCA) would likely act as a significant disincentive for investment and
therefore undermine the first objective of the SCA. which is to:
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"oromote more intensive commercial land use fo support the increased residential
population, provide greater employment self-sufficiency in the City and pafronage
for a future 'destination’ rail station.”

In summary, the introduction of a requirement for a Green Star rating carries a very
real risk of seriously inhibiting the continued development of the precinct, and would
effectively undermine the intent and objectives of the SCA.

Council’s response

"The infent of requiring this [5 and 6 star] Green Star rating is questioned, given that
a higher Green Star rating does not franslate to a perceivable, or specific public {or
building occupier] benefit."

A Green Star rating provides independent verification that a project has been
designed and built with sustainability in mind, and that features which reduce
environmental impact have been included in the project. Green Star 'Design and
As-Built' consists of nine impact categoeries, being: Management; Indoor Environment
Quality; Energy; Transport; Water; Materials; Land Use and Ecology; Emissions; and
Innovation. Projects that earn Green Star poinfs in each of these nine impact
categories deliver benefits fo the public as well as building occupiers.

"Green Star is primarily a design-based tool which assesses the potenfial
performance of a building. If does not directly translate fo lower costs of operafion
or living expenses, largely due to the fact that there is no verificafion of building
operational performance.”

The Green star 'Performance' rafing tool assesses the ongoing operational
performance of a building. Although requirements regarding the ongoing operational
performance of a building cannot be imposed through the development approval
process, by requiring assessment of a proposed building using the Green Star 'Design
and As-Built' rating tool, the Council will be assured that the building has been
designed and constfructed fo the required sustainable design standard.

Green Star 'Design and As-Built' is a holistic rating tool that assesses the total
environmental impacts of a building at the design stage and upon completion. It
provides ‘best practice’ benchmarks for the design, consfruction and fit-out of
buildings: and is widely accepted throughout the Australian property and
construction industry. By requiring new developments to achieve a specific Green
Star '‘Design and As-Built' ratfing, the City is setting a minimum standard to ensure
that new buildings are of high quality and have the potential to be operated at low
cost throughout the building life cycle.

"A range of elements within the design of a building can be pursued fo achieve
Green Star poinfts. This will typically result in builf form outcomes that do not add real
community benefitin ferms of sustainable design oufcomes.”

Green Star provides applicants with flexibility as to how they meet the requirements
to achieve a specified ‘star’ rating. To achieve the required sustainable design
outcomes, this allows them to employ the most effective and cost-effective method
for each project.

“"The Green Star rafing system was initially developed for purely commercial office
buildings. ... There is an inherent handicap in using the Green Star rafing system for
mixed use development....”
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In October 2014, the GBCA released the new Green Star ‘Design and As-Built' rating
fool, which superseded seven earlier Green Star rating tools to deliver one tool that
can rate the design and construction of virtually any building, including mixed use.
The new Green Star '‘Design and As-Built’ rating tool delivers a range of improvements:

This single rating fool is now suitable for any building type;

certification of the building focuses on the completed project;

all benchmarks have been re-assessed and updated; and

arange of templates and flexible approaches will make cerfification simpler and
more cost-effective.

The new Green Star ‘Design and As-Built' rating tool is the result of extensive industry
collaboration, with over 70 working group parficipants, and feedback from over
55 organisations.

"There is currently only one 4-star Green Star rated multi-unit residenfial
development in Wesfern Australia.

In Western Australia, 81 projects have achieved Green Star certification, including
some of Perth's most prominent projects e.g. 140 William Street (5-Star), Brookfield
Place (5-Star office design and é-Star office interior), Curtin University Engineering
Pavilion (5-Star), Greater Curtin Master Plan (5-Star), and the City of Gosnells Civic
Cenfre (5-Star). With the introduction of the new ‘Design and As-Built' rating tool it is
expected that more residential and mixed use projects will be eligible for
certification.

“There is considered o be a lack of market demand for the Green Star rating.”

Achieving Green Star rating can increase the cost of development. However, there is
evidence fo show that Green Star-rated buildings perform befter than non-rated
buildings in terms of ease of sale and rent, tenant retention and improved
occupancy rates. For example, according to the GBCA, Green Star-rated buildings
deliver the following:

Higher return on investment

Green Star-rated buildings deliver a 12% ‘green premium’ in value and a 5%
premium in rent, when compared to non-rated buildings. Green Starrated CBD
office assets deliver a total annudalised return of 10%, outperforming the CBD office
market by 100 basis points. Price premiums for green buildings could be up to 30% —
and the higher the level of cerfification, the better the results.

Lower operating costs

A typical financial or professional services firm operating from a 5-Star Green Star-
rated office of 5,000 sg. metres could save $18,200 a year in electricity costs alone.
A minimal 2% upfront cost fo support 'green’ design can result in average life cycle
savings of 20% of total consfruction costs — more than 10 times the inifial investment.

Greater tenant attraction

?5% of tenants want to be in a ‘green’ building. '‘Green space' is one of the top four
attributes tenants look for — along with bike racks, child care facilities and a
gymnasium. 92% of corporate organisations globally consider sustainability criteria
when making their tenancy decisions. Buildings with a Green Star rating report an
occupancy rate increase of up to 23%. Green Star buildings have 3.5% lower
vacancy rates and 13% higher rental rates than the wider market.
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A hedlthier place to work, live, play and ‘heal’

Tenants in green buildings report an average of 2.88 fewer sick days per annum in
their current ‘green’ office versus their previous 'non-green’ office. 'Green’ schools
and universities can deliver a 41.5% improvement in the health of students and
teachers. 'Green’ design in hospitals has been found to deliver: 8.5% reduction in
hospital stays; 15% faster recovery rates; 22% reduction in need for pain medication;
11% reduction in secondary infections.

Community leadership and recognifion

Building sustainably is increasingly recognised as a clear expression of commitment
to the environment and leadership in the community. 'Green’' building practices are
more likely to attract grants and subsidies that demonstrate environmental
stewardship, increase energy-efficiency and reduce greenhouse gas emissions.

Increased indoor comfort and productivity

Analysis of existing building design attributes and workplace productivity found:

* Up to 3% increase in productivity when people had individual temperature control
of their workspace.
Up to 11% productivity gains from improved ventilation.
Up to 18% increase in productivity from access to daylight and operable windows.
Up to 23% improved productivity from well-designed lighting.

In the retail sector, good environment quality has been shown to increase sales by
up to 40%.

A typical financial or professional services firm operating from a 5-Star Green Star-
rated office of 5,000 sg. metres could save $262,014 a year simply through reduced
absenteeism. An office enriched with plants makes staff happier and boosts
productivity by 15%.

Classroom envircnments can affect academic progress by as much as 25% with
stfudents in green-rated school buildings achieving up to 14% higher test scores.

Environmental benefits

Green Star-certified buildings produce 62% fewer greenhouse gas emissions than
average Australian buildings. The cumulative savings in greenhouse gas emissions from
Green Star-certified buildings equates fo 172,000 cars removed from our roads, when
compared to average Australian buildings — that is, 625,000 tonnes CO2 each year.

On average, Green Star-cerfified buildings use 51% less potable water than if they had
been built to meet minimum industry requirements. Green Star-certified buildings save
enough potable water fo fill 1,320 Olympic swimming pools every year — that is, more
than 3,300,000 kL each year.

Green Star-cettified buildings save the equivalent of 76,000 average households’
electricity use annually.

The higher the Green Star-cerfified rating of a building (4, 5 or 6 Star) the greater the
environmental savings across all key areas — greenhouse gas emissions, energy use,
water consumption, and construction and demolition waste.

“In terms of the commercial office building market, there is nho requirement for
Green Star ratings within the City of Perth. ... To require a Green Star rafing within
the South Perth Station Precinct would likely act as a significant disincenfive for
investment.”
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(v)

Even though Perth City Council does not have a planning policy requiring buildings
fo have a Green Star rating, the developers of a number of the City's most
prominent buildings have voluntarily achieved Green Star cerlification, as discussed
above. It should be noted that all of the existing Green Star-rated buildings
achieved their ratings under the old Green Star tools. The new 'Design and As-Built’
tool is a significant improvement on the superseded rating tools.

Some other local governments including the City of Fremantle, and also the
Metropolitan Redevelopment Authority require Green Star ratings fo be achieved.
The City of South Perth requirement fo achieve Green Star ratings ensures that this
local government will continue to be a leader in promoting and facilitating high
quality environmentally sustainable development.

Submitter's comments

Submissions from Planning Consultant on behalf of property owners in Richardson Street
and Mill Point Road comment as follows:

We object to a mandatory requirement for a &-Star Green Star rating for buildings
seeking a variation of more than 60 metres. This is unlikely to be achievable for many
projects, especially in the current office market. Achieving a 6-Star rating relies not only
upon the design and consfruction of a building, but is dependent upon a committed
long-term tenant fo maintain and operate the building in a sustainable manner. Whilst
this is desirable, it is likely to be very difficult to secure such a tenant given the current
office market. The reference to a 6-Star Green Star rating should be deleted.

Having said that, it is important fo note that the owner of the Mill Point Road site
intends to develop a ‘next generation clean energy' building. with new methods not
previously used in Australia. Our client will likely engage the services of 'Point Energy
Innovations', a sustainable development practice based in San Francisco, USA, to
work on the project to achieve the highest possible levels of energy efficiency. It is
therefore anticipated the building will exceed the minimum requirements of
Amendment 46 with respect to sustainability. However, any criteria relating to
susfainable development should be sufficiently flexible to accommodate best
practice under the chosen sustainability rating tool.

This submission requests that Table B, Design Consideration 7 be modified by deleting
reference to é-star Green Star.

Council’s response

Extensive Council comments have been provided in response fo the other
preceding submissions on the performance criteria requiring particular Green Star
ratings. Many of these comments also relate to Submission (v) above. No additional
comments are required.

Council’s concluding comments on Green Star energy-efficiency rating

Council Policy P350.01 ‘Environmentally Sustainable Building Design' applies to all major
new residential and non-residential development (not single houses and grouped
dwellings). Throughout the entire City of South Perth district, for development within the
scope of that policy, a 4-star Green Star rating, or equivalent, is required. [t is now
accepted that it is not feasible fo require a é-star Green Star rating. or equivalent within
the South Perth Station Precinct. However, in that precinct, fo be eligible for additional
building height above the basic height limit shown on Plan 3 of Schedule 9A, the
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'sustainable design’ performance should be higher than the City-wide standard.
Accordingly, a higher Green Star rating, or equivalent, should still be required.

Being mindful of the provisions of Council Policy P350.01, all of the submitters’ comments
on this issue, and the responding comments above, it is now considered that the relevant
performance criterion in Table B of Schedule 9A should be modified to require a 5-star,
rather than é-star, Green Star rating, or equivalent. For greater clarity, the wording of the
affected performance critetia will also be slightly refined.

Having regard to all relevant considerations, the Council recommends that:
(@) the comments be PARTIALLY UPHELD; and
(b)  Amendment No. 46 be modified by:

(i)  deleting the requirement to meet é-star, Green Star rating. or equivalent in
Performance Criterion (3)(a)(iv) of the adverfised Design Consideration 7
'Additional Community Benefits and Sustainable Design Elements' [now
identified as Design Consideration 8 ‘Benefits for Occupiers and Local and Wider
Communities') in Table B;

(i) deleting the Performance Criteria (1)(a)(iv) and (2)(a)(iv) relating to 5-star
Green Star rating from the advertised Design Consideration 7 ‘Additional
Community Benefits and Sustainable Design Elements' (now identified as
Design Consideration 8 'Benefits for Occupiers and Local and Wider
Communities') in Table B; and

(i} inserting a new Design Consideration 5 '‘Energy-Efficiency’ in Table B with the
following Performance Criterion:

“In order to maximise energy-efficiency, the building is to be designed to achieve a 5-star rating
under the relevant Green Star rating tool, or equivalent.”

(g) Oppose Table B, Design Consideration 7 performance criterion relating (2 submitters)
to 'Adaptable Housing'

(i) Submitter's comments

Submission from a development company comments as follows:

While we understand the intent of this requirement, the impacts are significant and it
is not supported in its current form. The reference to meeting Adaptable House Class C
of AS4299 (Adaptable Housing) is flawed in that inherent in that standard are
requirements which do not align with built form design eg. providing a car parking
space or garage with a minimum area of 6 metres x 3.8 metres. This would then
greally impact project components such as car parking and car parking circulation.

In addition, due to greater doorway and circulation space requirements, apartment
layouts would require greater size, thus reducing overall affordability, and impose
additional project costs with potentially economies removed due to floor-plates
being manipulated from level to level.

Council’s response
Australian Standard AS4299 contains requirements relating fo '‘Adaptable Housing'.
The following information is included in the foreword to AS4299:

"Demographic frends are fowards longer lifespans, with a higher proportion of
older people in our community. With age. however, comes increasing risk of some
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(i)

form of disability. The ABS Survey “Disability, Ageing and Carers—1993" showed that
18% of the total Australian population had a disability. This percentage rose fo 51%
for people aged 60 or more years.”

Dwellings designed fo comply with ‘Adaptable Housing' requirements meet the
needs of people with physical disabilities. These dwellings need fo be allocated
larger parking bays (6 metres x 3.8 metres), referred to as ‘easy access’ bays. With
larger parking bays, car doors can be opened fully, thus making it easier for people
to enter and exit, and also to move about the vehicle.

Approximately 20% of the parking bays will need to be ‘easy access' bays allocated
to the 'Adaptable Housing' dwellings. Only the ‘easy access' bays need the larger
dimensions. Before commencing the design of a bwuilding and its car park, the
project architect will know how many ‘easy access' bays are required. [t is well
within the skills of a competent architect to produce a design that accommodates
the required number of larger parking bays, with the rest of the bays having standard
dimensions.

Designing apartments to meet 'Adaptable Housing' requirements increases their
livability. More circulatfion space can make life easier for a wide range of people,
including pregnant mothers, young families with children, people with sporting or
frauma’ injuries, seniors and people with physical disabilities. As pointed out in
‘livable Housing Australia', ‘livable' homes enhance the quality of life of all
occupants at all stages of their life (Livable Housing Design Guidelines, Second
Edition).

Submitter's comments

Submission from Planning Consultant on behalf of owner of properties in Mill Point Road and
elsewhere in the precinct comments as follows:

Amendment 46 proposes the inclusion of a number of requirements with which an
applicant may choose to comply to obtain a height variation under Table B of TP3é.
The requirements are such that in choosing to comply with four out of the five
requirements as required under Table B, an applicant is forced to comply with either
adaptable or affordable housing. It is considered that both adaptable and
affordable housing place a considerable burden on development in terms of the
feasibility of each independent project.

Under the Australian Standards for Adaptable Housing, an adaptable housing unit is
designed in such a way that it can be modified easily in the future to become
accessible to both occupants and visitors with disabilities or progressive frailties.

The requirement of providing 20% of the tolal number of dwellings as adaptable
housing is considered onerous, parficularly for larger developments. The impact is not
just the significant increase in the development and construction cost but also the
loss of the potential total number of high-end apartments due to the requirements
for larger coridors and overall size of adaptable dwellings. The requirements under
the Australian Standards for Adaptable Housing require the provision of car parking
bays of a minimum width of 3.8 metres. This requirement will result in a significant
amount of floor space for car parking, making compliance with the requirements for
parking increasingly unattainable, particularly for larger developments. In addition,
20% of the total dwellings in large developrnents will result in a significant number of
adaptable dwellings that may not suit all buyers resulting in a reduction in viable
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dwellings for the apartment target market and the potential for empty apartments.
This is undesirable in a fast- growing metropolitan area with a great need for infill
development that is suitable for the competitive housing market.

There is potential for the City to vary the requirement through allowing for variations
to the Ausiralian Standards. This approach has been adopted by the Metropolitan
Redevelopment Authority under its draft Planning Policy No.10 Adaptable Housing,
to avoid the onerous implications of the Adaptable Housing Standards.

The MRA in its Policy specifies key factors to be included in an adaptable housing
design. These elements, being the ‘Core Llivable Housing' design elements
advocated by Livable Housing Australia, are as follows:

« A safe, continuous and step-free path of travel from the street entrance and/or
parking area to a dwelling entrance that is level;
Al least one, level (step-free) entrance into the dwelling:
Where the parking space is part of the dwelling access it should allow a person fo
open their car door fully and easily move about the vehicle;

s Infernal doors and coridors that facilitate comfortable and unimpeded
movement between spaces;
A toilet on the ground (or entry) level that provides easy access;
A bathroom which contains a hobless (step-free) shower recess;
Reinforced walls around the toilet, shower and bath to support the safe
installation of grab rails at a later date; and

« A confinuous handrail on one side of any stairway where there is a rise of more
than 1 metre.

The above approach ensures thal adaptable housing designs meet the core
requirements of adaptability, without having onerous implications on development
viability. The MRA's approach of applying key requirements in the form of a pclicy
assists in establishing a realistic and achievable ocutcome rather than the fail-safe
high care standard that the Australian Standards 4299 Adaptable Housing represent.
Though the MRA's approach provides more flexibility, the car parking requirement
under the policy is still onerous in terms of the impact on the floor space needed 1o
provide the required car parking bays.

It is considered appropriate to allow for flexibility in the adaptability requirements to
allow for an alternative approach to the provision of adaptable housing rather than
strict  compliance with  the Australion  Standards  for  Adaptable Housing. A
performance approach will allow developers the option to present the City with a
proposal that would cater for adaptable housing needs, but which is tailored to the
specific development proposal. These aspects can include alternative approaches to
car parking such as the potential for dedicated drop-off areas or in some instances,
the ability for car parking bays to be converted to adaptable parking at a later fime
when it may be required fo suit the ongoing needs of current and future occupants.
These aspects are just some alternatives. but ultimately to allow for development to be
feasible and market responsive, there needs to be some flexibility in the requirement
for adaptable housing. Another approach would be to apply a fiered level of
adaptability such as 15% related to ‘aging in place' and 5% related to ‘disability
adaptability’ to ensure that a demographic relevant offer is achieved that does not
impact on the service and spatial requirements of the apartments.

Council’s response
To meet 'Adaptable Housing' requirements, there are special requirements for the
path of travel fo the dwelling entrance. Further to this, certain rooms and spaces
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within the dwelling require larger than normal dimensions, and some special design
features. However it is not necessary fo install the fixtures, fittings and eqguipment that
future occupiers may require due to thelr restricted mobility. These additional aids
are installed later when actudlly needed by a parficular occupant. In the
meantime, an apartment designed fo be ‘adapted’ later, will be highly liveable for
any occupiers with unimpeded mobility. Apartments designed to meet ‘Adaptable
Housing' requirements are eminently suitable for a wide range of people with a wide
range of physical abilities.

At a later time, after a dwelling has been designed to adaptable housing standards,
it can be modified relatively easily and at moderate cost, to meet the needs of
occupants with particular kinds if disabilities. The advantages of such dwellings being
‘adaptable’ would more than offset the exira inifial cost. These dwellings are likely fo
affract purchasers who antficipate that their mobility will decline progressively. but
who favour ‘aging in place’ rather than needing to relocate to a ‘care’ facility.

Adaptable housing requirements are compatible with the design of ‘high-end’
apartments, notably the addifional circulation space that allows unimpeded
movement for both people and furniture. For luxury apartments, while compliance
with adaptable housing requirements may require exira space in some cases, the
impact is likely to be minimal. Af the same fime, the adaptability of the design may
add value by facilitating future modification to meet the occupants' specific needs.

With regard fo the necessary larger car parking bays, the comments in response fo
the preceding submission also apply fo this submission.

The Metropolitan Redevelopment Authority has recently amended its Development
Policy 10 "Adaptable Housing". Instead of being based on Australian Standard
AS4299, the design elements in the MRA Policy 10 are now based on the "lLivable
Housing Design Guidelines” prepared by Livable Housing Australia. The submitter has
listed the eight '‘core design elements' advocated by livable Housing Australia
including one relating fo car parking. If these ‘core elements’ are included in the
design of at least 20% of the proposed dwellings on a development site, this will
provide widespread benefit for apariment occupants in the South Perth Station
Precinct., While the approach taken by the MRA and Livable Housing Ausfralia will
not necessarily accommodate the needs of all occupants who have disabilities, it
would make a substantial contribution. This alternative approach is now
recommended for inclusion in Table B of Schedule 9A.

Having regard to all relevant considerations, the Council recommends that:

(@) the comments relating fo ‘adaptable housing' be UPHELD to the extent that in the
recommended new Design Consideration 8 'Benefits for Occupiers and Local and
Wider Communities’ in Table B, the Petrformance Criterion (c) be modified to relate
fo the core design elements of a dwelling contained in the 'Livable Housing
Design Guidelines'; and

(p) Table B of Schedule 9A be modified by deleting Performance Criteria (1){b]{(iv).
(2) (b {iii) and (3)(b]{iii}) from the advertised Design Consideration 7 'Additional
Community Benefits and Sustainable Design Elements' (now identified as
Design Consideration 8 ‘Benefits for Occupiets and Local and Wider
Communities') and inserting the following replacement Performance Criterion (c)
in the recommended modified Design Consideration 8:
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“{c) A minimum of 20% of the total number of dwellings, rounded up to the next whole number
of dwellings, are to be allocated parking bays measuring 6.0 metres x 3.8 metres and
those dwellings are to incorporate the following core elements, designed to the 'Silver
Level of the ‘Livable Housing Design Guidelines’ produced by Livable Housing Australia:

(1) a safe, continuous and step-free path of travel from the street entrance and / or
parking area to a dwelling entrance that is level;

(1i) at least one step-free, level entrance into the dwelling;

(i) internal doors and corridors that facilitate unimpeded movement between spaces;
(iv)  a toilet on the ground or entry level that provides easy access;

(v)  abathroom which contains a step-free shower recess;

(vi) reinforced walls around the toilet, shower and bath to support the safe installation
of grab rails at a later date; and

(vii) a continuous handrail on one side of any stairway where there is a rise of more
than 1 metre.”

(h)

Oppose Table B, Design Consideration 7 performance criterion relating | (2 submitters)
to ‘Affordable Housing’

(M

Submitter's comments
Submission from a development company comments as follows:

The provision of 5% affordable housing is not supported in its current form as it is a
hugely significant cost impost especially if it is one of a suite of measures that need to
be provided by developers.

If the City confinues to adopt this requirement, this is a measure which should be
weighted higher than the other measures (e.g. a charging stafion for electric cars or
a green travel plan) so that the additional requirements fall away.

Affordable housing provided under mandate in “Metropolitan Redevelopment
Authority" areas still requires the Department of Housing to purchase the apartments
through a construction cost methodology and is linked to a shared equity affordable
housing product.

If affordable housing is an aspiration of the City, a sustainable model needs to be
developed which does not overly penadlise a developer who attempts to fulfil this
requirement and set clear guidelines for the method of disposal. A quantity surveyor
could be employed at the developer's cost to calculate the cost of construction and
ofther key development costs. The affordable housing provider can then purchase
the apartments af this lower than market price which provides a level of equity
immediately on settlement. To have no sustainable and equitable mechanism for
delivery of affordable housing of this type will necessarily impact on the affordability
of the normal apartment product within the development.

The intfroduction of social housing within developments needs to be avoided due to
the inherent marketing and consequential feasibility impacts from community
concerns over pofenfial occupants. Shared equity as a model would be a more
acceptable form for affordable housing.
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(i)

Council’s response

The proposed ‘Affordable Housing' performance criterion was prepared in
collaboration with officers from the WA Departments of Housing Planning. In the
adverfised version of Table B of Schedule ?A, the wording of the criterion is as follows:

“"The ownership of a minimum of 5% of the residential units is fo be fransferred to a
registered social housing organisation, to be managed as affordable housing
through a program recognised by the Department of Housing, for at least 20 years
from the date of occupation of the building.”

This wording has been framed to provide flexibility in the delivery of affordable
housing in the precinct. The performance criterion accommodates any ‘transfer’
arrangements for the reguired number of dwellings that may be negotiated
between the developer and the affordable housing provider. The submitter says
'shared equity' as a model would be a more acceptable form for affordable
housing. This model would be in compliance with the performance criterion and
would be entirely acceptable to the Council.

A developer who seeks fo fulfil this requirement will need to have early discussions
with an affordable housing provider (government or non-government), to negofiate
the target segment of the affordable housing market, the type of product to be
delivered, and the ferms of transfer. Once agreement is reached, the terms will
need to be reviewed and accepted by the Department of Housing. A copy of this
agreement will then be provided fo the City as a part of the development
application.

This approach has been chosen by the Council, and endorsed by the Department of
Housing, as it allows the developer to negotiate terms with the affordable housing
provider to best suit the specific circumstances.  This ‘market-driven' approach
facilitates the delivery of the most suitable kind of affordable housing without
penalising the developer.

Submitter’'s comments

Submission from Planning Consultant on behalf of owner of properties in Mill Point Road and
elsewhere in the precinct comments as follows:

The 5% affordable housing is considered inappropriate and onerous in respect fo the
South Perth Station Precinct. Selling 5% of residential units within any large scale
redevelopment at consfruction cost has the potential to significantly impact on the
commercial viability of providing larger scale residential developments in the locality
and will result in an oversupply of affordable housing in the Precinct.

It is considered that a maximum cap should be applied (as opposed to an
uncapped percentage) to ensure that larger scale redevelopments are not
substantially disadvantaged in terms of the provision of adaptable and affordable
housing (a maximum of 10 adaptable or affordable dwellings is considered
appropriafe).

Council's response

As explained in response to the previous submission, the wording of the performance
criferion has been framed to provide flexibility in the delivery of affordable housing in
the precinct. Through discussions and contractual arrangements with the affordable
housing provider, the developer will negotiate the terms of fransfer of dwellings fo
ensure that there will be no adverse impact on the viability of the proposed
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development. It is important to note that, in cases where, in refurn for meeting the
required Table B performance criteria, approval is granted for additional building
height above the basic height limit, this increases the development yield, thus
offsetting any cost incurred by the developer in relation to afferdable housing.

The submitter contends that the performance criterion in question will cause an
oversupply of affordable housing in the locality. The City does not agree with this
contention, as normal market forces will operate in relation to 'supply and demand’.
Unless feasibility studies confirm sufficient market demand, developers will not be
able to reach agreement with affordable housing providers for the fransfer of
dwellings for occupation as affordable housing.

Having regard to all relevant considerations, the Council recommends that:

(a) the comments relafing fo affordable housing be NOT UPHELD; however for
improved clarity;

(e)  Amendment No. 46 be modified by deleting Performance Criteria (1)(b)(v).
(2)(b]{iv) and (3)(b)liv] from the advertised Design Consideration 7 'Additional
Community Benefits and Sustainable Design Elements' (now identified as
Design Consideration 8 ‘Benefits for Occupiers and Local and Wider
Communities’) in Table B of Schedule 2A, and inserting the following
replacement performance criterion (d) in the recommended modified Design
Consideration 8:

“(d) Contractual documentation is to be submitted confirming the intended transfer of
ownership of a minimum of 5% of the total number of dwellings, rounded up to the next
whole number of dwellings, to a community housing organisation registered with the
Department of Housing, to be managed as affordable housing through a program
recognised by the Department of Housing, for at least 20 years from the date of
occupation of the building.”

AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

(i) Oppose Table B, Design Consideration 7 performance criterion (1 submitter)
requiring end-of-frip facilities for visiting cyclists

Submitter's comments

Submission from a development company comments

The provision of end-of-trip facilities for cyclists is a positive inclusion within mixed use
developments but mandating public or third party access creates a range of issues within
a potentially conflicted zone, making it difficult to maintain good CPTED ("Crime
Prevention Through Environmental Design") principles. End-of-trip faciliies should be
restricted to occupants of the building within which the facilifies are located otherwise
security and access issues become too great as an cngoing cost and risk impost on the
owners and strata bodies managing these properties.

Council’s response

Letters inviting submissions on draft Scheme Amendment No. 446 were mailed to 1352
affected landowners and a further 30 lefters were mailed to architects, town planners and
developers known to have an interest in the South Perth Station Precinct. Twelve of the
submissions received were lodged by landowners or their consultants who have an
interest in the development potential of properties in the Station Precinct. However, in
relation to the performance criterion requiring end-of-trip facilities for visiting cyclists, only
one submission (objection] was received, indicating that this particular performance
criterion is widely accepted.
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The submitter wishes to see the performance criterion relating to visiting cyclists' end-of-1rip
facilities deleted from Table B. Owing to security concerns, the submifter says cyclists’
end-of-trip facilities should not be made available to visitors, but only to building
occupiers. However for the occupiers of non-residential porfions of a building,
Development Requirement 8.1(h) in Schedule 9, Table A already requires the provision of
both bicycle bays and cyclists' end-of-trip facilities (clothes lockers and showers). For
dwellings. existing Development Requirement 8.1(g) requires the provision of bicycle bays.
but not other end-of-trip facilities.

In addition to the existing 'bicycle-related’ requirements in Table A, Amendment No. 46
will insert a new 'bicycle-related’ requirement in Table B of Schedule 9A. The Table B
performance criterion only applies to development proposals involving a variation from
the prescribed basic building height limits. The new performance criterion relates to
visiting cyclists, not building occupiers. The advertised performance criferion requires the
following:

“For use by visifors to the proposed building or to buildings on any otfher site, cyclists' end-
of-trip facilifies including secure bicycle storage facilifies, change rooms, clothes lockers
and showers.”

This is in line with the City's long-standing promotion of “Travel Smart" initiatives - transport
opftions other than passenger cars. This performance criferion aims to encourage visitors
to fravel to and from, or within, the precinct by bicycle, in the knowledge that safe
storage and change room facilities will be available either within the 'destination’ building
or in a nearby building.

It is of inferest fo note that the Design Guidelines within the Canning Bridge Structure Plan
also include a requirement relaling fo the provision of sheltered bicycle storage and
showers for use by any member of the public.

For the following reasons, this submission is not fully supported:

e« End-of-frip facilities for visiting cyclists offer an important community benefit and
promote a more sustainable mode of transport than passenger cars.

» By employing creative design solutions, any secutity concerns or potential conflicts with
'CPTED' principles can be resolved. If this should lead to any additional ongoing cost,
that cost would be justified in return for the approval of increased building height and
additional dwellings.

« The Table B performance criterion relating to end-of-frip facilities for visiting cyclists is
one in a list where the proponent must comply with a certain number of criteria, but
not all of them. Therefore a proponent seeking approval for a building height variation
could choose to meet other criteria rather than this one.

» This performance criterion atfracted only one subbmission.

While the submission is not fully supported, for the reascons cited above, it is now accepted
that, while cyclists' facilities should be made available fo visitors o the building on the
development site, cyclists who are visiting other, unrelated buildings should not be given
access to those facilities. A visiting cyclist's access can be managed in a secure manner
where a resident or employee occupying the destination building controls the cyclist’s
access. However a similar secure arrangement could not be implemented if the cyclist is
visiting a different, unrelated building. To this extent, the submission is supported.

Having regard fo all relevant considerations, the Council recommends that:
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(a) the comments be PARTIALLY UPHELD; and

(b)  Amendment No. 446 be modified by deleting Performance Criteria (1) (b)(vii).
(2)(b)(v) and (3)(b)(v) from the advertised Design Consideration 7 'Additional
Community Benefits and Sustainable Design Elements' (now identified as Design
Consideration 8 'Benefits for Occupiers and Local and Wider Communities'] in
Table B of Schedule %A, and inserting the following replacement performance
criterion (j) in the recommended modified Design Consideration 8:

“(j)  Visiting cyclists’ end-of-trip facilities including secure bicycle storage facilities, change rooms,
clothes lockers and showers, for use by visitors to the proposed building.”

(i) Oppose omission of Table B, Design Consideration 7 performance (1 submitter)
criterion relating to provision of public car parks

Submitter's comments

Submission from a Planning Consultant on behalf of a property owner in Mill Point Road comments
as follows:

We note the existing criteria for Design Consideration 7 in Table B includes "car parks for
public use beyond the users of the building." However, under Amendment 46, this is
proposed fo be deleted. Provision of short-term public fee-paying car parking ocught to
be retained in Design Consideration 7, as such parking facilities support the economic
well-being of retail centres (such as Mends Street), without generating high levels of peak
hour commuter traffic.

The owner of the subject site has entered into a contract fo purchase adjoining Lot 800
from the City of South Perth. Lot 800 is occupied by a public car park. Rather than retain
an open-dir surface car park, a supetior design outcome for the public realm of the
Mends Precinct would be to incorporate any proposed public car parking facilities within
a new mulli-level car park that could be integrated into a mixed-use development on the
site, with the parking levels sleeved behind active land uses at the street frontage. If public
car parking is removed from the list of criteria at Design Consideration 7, the incentive to
incorporate such facilities in a new development will be compromised, with no benefit
arising for the public realm of the Mends Precinct.

Short-term public car parking (as opposed to long-term commuter parking) is consistent
with the Objectives of the South Perth Station Precinct. We request that short-term public
fee-paying car parking facilities be included in the list of criteria in Design Consideration 7.

Council’s response

In place of the existing Table B performance criterion referred to by the submitter, City
officers were originally intending to include a new criterion relating public car parking for
long-term occupancy. However this would have atfracted more cars into the precinct.
with the prospect that the ‘public’ parking bays would often be occupied by residents’
cars of by commuters to the Perth CBD. This would not have been consistent with the
Precinct cbjectives and therefore no performance criterion relafing fo ‘public car parking'
was included in draft Amendment No. 46.

In relation to the likely users of a public parking stafion, to some extent the submitter
makes a valid point regarding short-term public parking. If the duration of occupancy of
public parking bays is shortf enough, this would exclude inappropriate use as resident
parking or by CBD commuters. However the Council still has a concern about the
submitter's proposal because a public parking station for cars will still attract more cars
info the precinct, contrary fo a fundamental objective for the precinct. This being the
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case, irrespective of the maximum duratfion of occupancy of the parking bays, the
provision of a public parking station for cars would not be a valid Table B performance
criterion assisting an applicant to qualify for approval of a building height variation.

Within the operative Town Planning Scheme No. 6, Table A (Element 1 'Land Use') lists
'‘Public Parking Station' as a 'discretionary’ land use within both the Mends and Scott-
Richardson sub-precincts.  Therefore it is already open to a landowner to submit a
development application for a ‘Public Parking Station'. Any such application would be
considered on ifs individual merits, based on the location of the development site and the
traffic impact and design of the proposal. However having regard to the comments in
the preceding paragraph, a proponent should not be ‘rewarded’ in the form of a building
height variation, for providing a ‘Public Parking Station' for cars.

Notwithstanding the preceding comments, if the occupancy of a 'Public Parking Station’
was confined to motor cycles only, this would have merit as a "TravelSmart” inifiative. A
restricted facility of this kind would be approptiate for listing as a petformance criterion in
Table B. towards qualifying for additional building height. Such a facility could be beneficial
to motor cyclists visiting residents of the precinct, shoppers, café pafrons and paossibly
some visitors to other commercial premises. To this limited extent only, the submitter's
comments are supported.

Having regard to all relevant considerations, the Council recommends that:

(@) the comments be PARTIALLY UPHELD; and

(k)  Amendment No. 46 be modified by the addition of the following 'Wider Community
Benefit' Performance Criterion (k] for Design Consideration 8 in Table B of Schedule 2A:
(k) A Public Parking Station forming part of a development, such Parking Station containing not

less than 50 motor cycle bays and no car bays, allowing a maximum stay of 4 hours, in addition
to the occupier and visitor parking required for the development.”

(k) Oppose the limitation on degree of choice in Table B, Design (1 submitter)
Consideration 7 optional performance criteria

Submitter's comments
Submission from Mill Point Road property owner comments as follows:

In the clause (3)(b) performance criteria for Design Consideration 7 in Table B of Schedule 9A.
to qualify for an additional 60 metres [or more) building height, a developer must meet 4
out of the 5 criteria. This secfion needs more flexibility and should include one or two
additional criteria.

A suggested additional criterion would require that the developer demonstrate they are
catering for a sector of the market which is not currently being adequately provided for.
For example, if a developer proposes an 'up-market' residentfial development in an area
already fully catered for with 50 m# x 1 bedroom, 80 m* x 2 bedroom and commercial
space, this perfermance criterion would promote exclusive complexes whilst retaining the
overall broad demographic that makes living in South Perth unique. The provision of some
prestigious quality developments amongst the towers of 1,2 and 3 bedroom units will
achieve this mixed demographic without creating conflicts between demographics within
the same building. Conflict occurs when mixing quality larger apartments with commercial
space or smaller units, suited to students or social housing, which is not a good mix. The
suggested additional performance criterion will help to promote a broader range of
product and benefit the area generally.
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Council's response
The submitter's comments are supported.

As stated in clause 1.6(2)(c) of Town Planning Scheme No. 6, one of the City-wide general
objectives is to promote a wide variety of dwelling types. Clause 1.6(2)(c) expresses this
objective as follows:

“Facilitate a diversity of dwelling styles and densities in appropriate locafions on the basis
of achieving performance-based objeclives which refain the desired sfreetscape
character and, in the older areas of the district, the existing built form character.”

Throughout the City, the Council wishes to promote a wide variety of dwelling types to
cater for the needs of all sectors of the community and all socio-economic groups. As well
as other types of dwellings, the South Perth Station Precinct is ideally suited to ‘high-end’
residenfial apartments. For a development in the South Perth Station Precinct, TPSé (Table
B performance ctriteria) currently includes a 'mandatory’ performance criterion requiring a
minimum of 20% of the dwellings to be single bedroom (or a minimum density of 100
dwellings per hectare). The advertised draft Amendment No. 46 proposes a new
‘optional’ performance criterion relating to the provision of affordable housing. To further
reinforce the general Scheme objective referred to above, and to promote the provision
of more 'high-end' apartments, it would be approptiate to infroduce another ‘optional’
performance criterion where the applicant proposes a variation from the basic height
limit. This will also be beneficial in relation fo the number of additional traffic movements
generated by the development because, by introducing a large minimum floor area per
dwelling, the total number of dwellings will be consfrained.

The submitter's comments have been supported further, by the addition of other new
‘optional’ performance criteria.

Having regard to all relevant considerations, the Council recommends that:

(a) the comments be UPHELD; and

(b))  Amendment No. 46 be meodified by the addition of the following new ‘opfional’
performance criteria in Design Consideration 8 '‘Benefits for Occupiers and Local and
Wider Communities’ (replacing the advertised Design Consideration 7) in Table B of
Schedule 9A:

“(a) Each dwelling incorporates at least one balcony with a minimum floor area of 15 sqg. metres and
a minimum dimension of 3.0 metres not including any planter box constructed as part of the
balcony, and at least 50% of dwellings having access to at least 2 hours of sunlight on 21 June.”

“(b) A minimum of 10% of the residential units (rounded up to the next whole number of dwellings)
are to have an internal floor area of 200 sq. metres or more.”

“(e) Atleast 50% of the dwellings are to be designed to provide:
(i) effective natural cross-ventilation; and

(i) significant views from more than one habitable room window or balcony, each being
located on a different elevation of the building.”

“(fy  Viewing corridors to enable as many as possible of the occupiers of neighbouring buildings to
retain significant views.”

“(g) ©One or more facilities such as a meeting room, boardroom, lecture theatre, function room,
available for use by external community groups or individuals, or external businesses.”

“(h) Public access to the building, terraces or gardens at ground level, or on the roof of the podium
or tower, for leisure, recreational or cultural activities such as, among others:

(i) Cafe/Restaurant;

(i) Cinema/Theatre;
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(i)  gymnasium;

(iv) a dedicated room for use as a community exhibition gallery for display of artworks or for
other exhibitions; or

(v) an outdoor area designed for public entertainment performances.”
“(iy A Child Day Care Centre.”

“(k) A Public Parking Station forming part of a development, such Parking Station containing not
less than 50 motor cycle bays and no car bays, allowing a maximum stay of 4 hours, in addition
to the occupier and visitor parking required for the development.”

(I) Oppose new structure of Table B, infroducing graduated scale of (2 submitters)
increasingly demanding performance criteria.

Submitter's comments

Submissions from Planning Consultant representing property owners in Mill Point Road and
Richardson Street and from a development company comment as follows:

e Client strongly objects fo revised Table B, Design Consideration 7, specifying mandatory
petformance criteria and a minimum number of optional criteria, relative to extent of
the proposed height variation. This approach is restrictive and lacks flexibility.

» Questions basis for selection of mandatory and optional criteria — proponent should be
given much greater flexibility to choose from the range of criteria e.g. be allowed 1o
satisfy more than minimum number of optional criteria, and not be required to satisfy
some mandatory criteria.

e Design Consideration 7 criteria, applicable to buildings more than 30 metres above
basic height limit, are excessive - could prove extremely difficult, if not impossible, to
satisfy e.g. for a height variation of more than 60 metres, 10 out of 11 criteria must be
satisfied.

e Contends that proposed structure of Design Consideration 7 represents a de facto
height limitation, likely to severely restrict development potential of many sites.

s Flexible provisions infroduced by Scheme Amendment No. 25 have been a major
catalyst for redevelopment. Proposed meodifications to Design Considerafion 7 will
undermine the success of Amendment No. 25 and seriously compromise the on-going
urban renewal of the Precinct.

¢ Design Consideration 7 should simply list all of the criteria, without any reference to the
extent of the building height variation. All proponents should be given flexibility to
choose and safisfy a minimum of any three criteria (consistent with the current
provisions).

Council's response

The revised Table B performance criteria for Design Consideration 7 are aimed at
ensuring that, where a height variation is being sought, proposed developments that
exceed the basic height limit fo widely varying degrees will each contribute an
appropriate level of additional community benefits.

Based on the currently operative provisions applicable fo development in the South Perth
Station Precinct, where all Table B performance critetia are met, there is no differentiation
as fo the extent of possible variations from the basic building height limits. For example,
under the present structure of Table B, one applicant who meets all relevant performance
criteria may seek a height variation of cne or two storeys, while another applicant in the
same situation may seek a far greater height variation without the development being of a
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higher standard or offering more community benefits. For proponents who seek differing
degrees of additional building height above the basic height limit, the present Table B
structure is not only inequitable for those proponents, but also inequitable in ferms of the
confribution of community benefits.

In the interest of achieving the best outcome for the community. the proposed new
method of gradation in Table B creates differentiation in regard to the required additional
community benefits according to the comparative scale of different proposed buildings.
The proposed re-structuring of the Table B performance criteria has been devised with due
regard o the objectives for the precinct and benefits for the community. The re-structuring
will make the performance criteria more equitable according to the extent of height
variation being sought.

Performance criteria in the revised Table B have been made mandatory where fthis is
considered essential in relation to the built cutcome or community benefit. The ‘optional’
ctitetia from which the proponent can make choices, promote further community or
environmental benefits to varying degrees.

In essence, the submitters are requesting that the existing structure of Table B be
maintained. They want Design Consideration 7 in Table B to contain a single running list of
opftional performance criteria from which a proponent must meet just three criteria. If the
revised Table B were to be modified as requested by the submitters, the current inequities
would contfinue. Therefore the submissions are not supported in this regard. However it is
agreed that proponents should have a wider choice of optional performance criteria from
which to make their selection. It is infended that more ‘optional' performance criteria will
be added to Design Consideration 7 in Table B, providing a wider choice.

Having regard to all relevant considerations, the Council recommends that:

(a) the submitters’ comments favouring reversion to a structure whereby the required
minimum number of Performance Criteria is not linked fo the extent of the building
height variation, be NOT UPHELD; however

(b) the comments relating fo widening the choice of optional performance criteria be
UPHELD; and

(c] where building height variations are sought, in order achieve maximum benefit for
building occupiers, the local and wider community, while also offering proponents
wider choice, Design Consideration 7 ‘'Additional Community Benefits and
Sustainable Design Elements' (now identified as Design Considerafion 8 ‘Benefifs
for Occupiers and Local and Wider Communities') in Table B of Schedule A be
modified by the deletion of certain optional performance criteria, the addition of
more ctiteria, and the re-wording of certain other criteria.

3. Submissions 3.1 to 3.5 OPPOSING exclusion of certain properties from Special Design Area

(a) Requests extension of Special Design Area to include all (1 submitter)
properties in South Perth Station Precinct

Submitter’'s comment
Submission from Property Consultant / VValuer comments as follows:

The proposed amendments appear to support more viable development options in the
locality, however properties located outside the Special Design Area are restricted to a
maximum height of 25 metres, whereas on sites in the Special Design Area, buildings can
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be higher than the limits shown on Plan 3 ‘Building Heights' if they meet a number of
criteria. These incentives create a significant advantage for owners/developers of
properties in the Special Design Area, for example, the "Pinnacle" development on the
corner of Charles Street and Labouchere Road. Under Plan 3, that site has a maximum
building height of 25 metres, however as it is located in the Special Design Area, approval
has been granted for an 18-level development which will have a building height of
approximately 50 metres, being some 25 metres more than the height under Plan 3 and
more than the height limit of adjacent properties on Charles Street.

We are of the opinion that smaller sites in the Special Design Area may nof be able to
meet the necessary performance critetia to obtain signhificant building heights.
Furthermore, existing strata titled developments, particularly modern developments, are
unlikely to be dltered. As a result of some sites in the Special Design Area being
redeveloped while other sites are not, the Special Design Area will have varied building
heights. For this reason, we are of the opinion the Special Design Area incentives should
apply to all properties throughout the whole Station Precinct so that investors [/ developers
who own properties outside of the Special Design Area are not disadvantaged and enjoy
the same incenfive to maximise the development potential for the area. This will increase
the number of commercial and residential apartments in the locality and thus provide
further support for the construction of the South Perth Train Station.

Council's response

Within the South Perth Stafion Precinct, properties not in the Special Design Area include
those in Stone, Bowman, Hardy and Charles Streets, portion of South Perth Esplanade,
portion of Harper Terrace, portion of Mends Street, Darley Street, one in Ray Street and the
southerly portion of the 'Civic Triangle' (hereafter referred to as 'the excluded properties’).

Scheme Amendment No. 46 infroduces the revised Schedule ?A replacing the existing
Schedule 9. Table A within Schedule ?A contains the development requirements for all
comprehensive new development throughout the South Perth Station Precinct. Table B
contains additional 'performance criteria' requirements only applicable where building
height variations are sought for properties within the Special Design Area. In Table A,
Element 6 'Special Design Area’' provides a link to the Table B performance criteria.
Guidance Statement (a) for Element 6 reads as follows:

“The lofs comprising the Special Design Area fronf onto streets which have a high
degree of visibility, either by virtue of their aspect or proximity fo high volumes of vehicle
or pedestrian fraffic. All developments in the Special Design Area should be designed
fo display a strong visual presence and landmark qualifies.”

This Guidance Statement explains the rationale for selecting the properties in certain
streets for inclusion in the Special Design Area. The other streefs referred fo above do not
fit this rationale and therefore the propetties in those other streets do not form part of the
Special Design Area. Based on the stated rationale, the 'Special Design Area’ properties
are considered suitable for approval of building height variations subject fo the proposed
developments meeting all of the Table B performance criteria. Conversely, the excluded
properties are considered unsuitable for freatment in this way. The excluded properties
are situated in streets, or portions of sfreets, which do not have a high degree of visibility
by virtue of aspect or proximity to high volumes of vehicle or pedestrian traffic. Despite
this, the submitter wants all of the excluded properties to be included in the Special
Design Area. This would radically alter the structure of the development controls in the
precinct and the built outcome.

If every property in the entire precinct was included in the Special Design Area, all
properties would have potential for additional building height above the prescribed basic
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height limit, contrary to the philosophy behind the design controls for the South Perth
Station Precinct. Part of that philosophy is fo allow higher buildings on the identified
'‘perimeter’ streets in return for additional community and sustainability benefits.  The
‘excluded’ streetfs are considered unsuitable fo be freated in this way. If the submitter’s
proposition was supported, the Special Design Area would cease to exist, as all properties
would be subjected to identical development requirements. Based on the submitter's
proposition, beyond the extent of development already promoted by the current special
controls, there would be even more intensive development. This further intensity of
development would be defrimental in terms of the desired built form of the precinct and
further traffic impacts.

Having regard to all relevant considerations, the Council recommends that:

(@) the comments be NOT UPHELD; and
(b)  Amendment No. 44 not be modified in this regard.

(b) Requests for extension of Special Design Area on to: (3 submitters)
Lots 4, 44, 45 (Nos. 18, 20, 22) Bowman Street; and
Lots 113, 114, 115, 114, 300 (Nos. 14 to 24) Hardy Street; and
other lots outside Special Design Area

(i) Submitter's comment
Submission from Bowman Street property owner comments as follows:

We request that Amendment No. 46 be modified by the inclusion of Nos. 18, 20 and
22 Bowman Street in the Special Design Area where the variations to heights
restrictions can apply. Our grounds are as follows:

{a) Nos. 18, 20 and 22 Bowman Street are surrounded on two sides by buildings
within the Special Design Area and these properties form a natural extension fo
the Special Design Area. Conversely, exclusion from the Special Design Area will
potentially result in an unsatisfactory design and amenity oufcome for our
property, and others on Bowman Street, overshadowed and dominated by
taller and more intensive development on the adjacent land contained within
the Special Design Area.

(b)  Bowman Street is on a natural and convenient pedestrian route between the
Mends Street precinct and future station site where more intensive commercial
and multiple residential development should be encouraged to promote future
public fransport.

(c) Inclusion of the properties within the Special Design Area will encourage
comprehensive development of the Judd Street, Lyall Street, Melvile Parade
and lLabouchere Road sireet block with improved planning, design and
amenity cutcomes.

We believe this modification will improve the amendment and the planning and
design outcomes for the South Perth Stafion Precinct.

(ii) Submitter's comment
Submission from part-owner of Hardy Street properties comments as follows:

I support changes that make the rezoning more flexible to make development in the
area more practical.
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As everyone is aware, the economy is such, that the amount of commercial
proportion and the height restrictions do not allow us to develop the six blocks we
own in Hardy Street. To facilitate a development, we would need say, only one level
of commercial and a more flexible approach to residential height.

If the Council had capacity for community / height frade-offs, it would make
development more likely. Also it needs to be consistent with other proposed
redevelopments.

(iii) Submitter's comment
Submission from owner of a Hardy Street strata unit comments as follows:

I am the owner / occupier of a unit next to an office building on the Melville
Parade/Hardy Street corner which has a 41 mefre height limit and incentives
available to go higher, even after Amendment No. 46 is passed. My lot has a height
limit of 25 metres without any planning scheme incentives. This is not an even playing
field, so | would like incentives offered to blocks outside the Special Design Area in
order to increase the population close to the proposed railway station.

Due to the economic situation, any commercial content should be kept to a
minimum, even less than currently proposed, although it is a step in the right
direction.

Council’s response

Submission (a) above, requests that the Special Design Area be extended fo include all
properties in South Perth Station Precinct. The Councll’s response to that submission
explains why it is not upheld. Those responding comments also need to be referred to in
the context of the Bowman Street and Hardy Street property owners' submissions, which
seek expansion of the Special Design Area to include their respective lots.

The key consideration is the rationale employed by the Council when deciding which
properties to include in the Special Design Area, and which properties o exclude. As
stated in Schedule A, Table A (Guidance Statement (a) of Element é), the lots comprising
the Special Design Area are those which:

“front onto streefs which have a high degree of visibility, either by virfue of their aspect or
proximity to high volumes of vehicle or pedestrian traffic."

Bowman Street and Hardy Street propetties have been excluded because those streets
do not fit the stated rationale. Properties in a number of other sireets have been
excluded for the same reason.

The following comments respond to specific points raised in the Bowman Street and Hardy
Street property owners' submissions:

¢ The Council does not support the Bowman Street submitter's contention that Nos. 18,
20 and 22 Bowman Street form a natural extension to the Special Design Area. If the
submitter's contention was supported, nof only the submitter's land. but all properties
along the full length of both sides of Bowman Street might equally be considered
eligible for inclusion in the Special Design Area. Further to this, if the submitter's
argument was considered valid, properties in Hardy Street and Charles Street should
also be included, as their circumstances are the same.
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s The characteristics of Bowman, Hardy and Charles Streets are different from the
characteristics of the ‘perimeter’ streets included in the Special Design Area. While
being receptive to higher buildings in the Special Design Area if the required
performance criteria are met, the Council considers that buildings higher than the
prescribed height limit would not be appropriate on the land excluded from the
Special Design Area. It is considered desirable fo foster variety in the built form in
different parts of the South Perth Station Precinct according tfo the differing
characteristics of streets in the precinct.

* The buildings mainly affecting the extent of shadow cast over a particular property are
those situated directly to the north. In the case of both the Bowman and Hardy Street
submitters' land, the properties directly to the north - on the opposite [north) sides of
those streets - are not in the Special Design Area, so the height of buildings on the lots
to the north cannot exceed 25 metres, measured in the prescribed manner.

Among other performance ctriteria in Table B of Schedule 2A, any higher buildings on
nearby lofs in the Special Design Area would need fo comply with the revised
performance criterion for Design Consideration 3 ‘Overshadowing' which will now read
as follows:

“"Shadow diagrams at noon on 21 June, are to be submitted demonstrating that the
shadow cast by the porfion of the proposed building above the Building Height Limif.
does not cover more than 80 percent of any adjoining lot."”

¢ Lyall Street properfies have been included in the Special Design Area because Lyall
Street provides the most direct pedestrian route from the future train station fo Mends
Street shops and other facilities. Bowman Street and Hardy Street were not selected as
the primary pedestrian route because the pedestrian linkage via those streets is less
direct.

e Prior fo implementation of Scheme Amendment No. 25 in January 2013, the height of
buildings on the submitters' land could not exceed 5 or 6 storeys (17.5 metres). the
density coding was Ré60 / 80 and the maximum plot ratio was 0.7 (Ré0) or 1.0 (R80).
Upon gazettal of Amendment No. 25, the height limit increased to 25 metres (?
storeys): density coding was removed entirely; and there was no longer a maximum
plot ratio. Therefare on the submitters' land and other sites in Bowman, Charles and
Hardy Streets (and others) it is now possible to construct mixed residential and
non-residential buildings significantly larger than was possible before January 2013. The
floor area can now be predominantly residential. In Bowman, Charles and Hardy
Streets, buildings up to ¢ storeys high can be constructed without satisfying the
petformance criteria in Table B of Schedule 9A. The Council considers this to be an
adequate extent of development entitlement without ‘overloading’ those streets.

¢ In partnership with others, the Hardy Street submitter has a large land holding totalling
3,577 sq. metres. Due to the current state of the market, they want additional building
height so that the residential component of a proposed building can be increased in
comparison with the non-residential component. However for a development on that
land with a total plot ratio of more than 3.0, the advertised Amendment No. 46
revisions already allow a high proportion of residential floor area compared with non-
residential. In the currently operative Table A, where the total plot ratio of a mixed
development exceeds 3.0, the maximum permissible residential plot rafio is 1.5.
Therefore, under the currently operative provisions, a building maximising the available
development potential must be predominantly non-residential. Amendment No. 46
will change this situation by removing the limit on the plot ratio of the residential
component. This change is being infroduced by new Development Requirement 3.4 in
Table A, which reads as follows:
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“In the Scoftt-Richardson Sub-Precinct and the Mends Sub-Precinct, on sites which are
not in the Special Design Area, where the total plof ratio of a Mixed Development is
more than 3.0, there is no maximum plot rafio for the residential component.”

There is still @ mandatory minimum plot ratio of 1.0 for the non-residential component,
but the balance of the floor area can be residential, comprising at least 6/% of the
total building floor area. The actual proportion of residential floor area compared to
non-residential can be progressively higher according fo the extent by which the
proposed total plot ratio exceeds 3.0. This is an important change from the currently
operative constraint on residential floor area.

s The future South Perth train station is classified as a ‘destination station'. Owing to the
proximity to the Perth CBD., a large proportion of the train commuters during the
morning peak should be workers disembarking at South Perth in comparison with
residents aftempting to board frains that are already crowded. The converse applies
during evening peak. For this reason, the land use controls have been framed to
promote the South Perth Station Precinct as an employment destination. This is one
element of the orderly long-term planning for the precinct. As explained above, the
residential development potential is being increased significantly. Even if a
prospective developer still finds the non-residential proportion of their proposed
development too high for economic viability under current market condifions, it would
hot be appropriate to compromise the ordetly long-term planning of the precinct to
meet short or medium-term market conditions.

Having regard to dll relevant considerations, the Council recommends that:

(a)  the comments be generally NOT UPHELD; however,

(b)  Amendment No. 46 be modified by deleting the advertised Performance Criterion for
Design Consideration 3 (now identified as Design Consideration 2) ‘Overshadowing',
and replacing it with the following:

“Shadow diagrams at noon on 21 June, are to be submitted demonstrating that the shadow cast by
the portion of the proposed building above the Building Height Limit, does not cover more than 80
percent of any adjoining lot.”

(c) Requests extension of Special Design Area on to western (1 submitter)
portion of Lot 2 (No. 53) South Perth Esplanade and Lot 6 (No.1)
Ferry Street

Submitter's comment

Submission from Architect and Planning Consultant on behalf of affected property owner
comments as follows:

e The subject site is the largest single land holding in the South Perth Esplanade Sub-
Precinct (4.638 sa. metres) occupied by important tourist accommodation.

+ The property owner has a long track record of providing employment and benefits for
the surrounding South Perth community and shops. from guests staying at ifs serviced
apartments.

+ The owner supporls proportionate increases in height for Mill Point Road properties as
well as the South Perth Esplanade site.

¢ Anomaly No.|
The western porfion of the site is parfly in the Special Design Area (driveway access
from Mill Point Road) while the remainder (rear half of Lot 2 and whole of Lot 6), situated
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midway between South Perth Esplanade and Mill Point Road, is not in the Special
Design Areaq, thus precluding any opportunity to obtain views.

There is a stark difference between the height limit on the subject site, which is very
large, and the potential building height on smaller Mill Point Road sites to the rear,
resulting in a drastically unbalanced and disproportionate streetscape.

The outcome of the Town Planning Scheme provisions is that the large riverfront site has
less river views than a smaller rear site. This disproportionate outcome is not consistent
with the Amendment No. 44 objective to "allow buildings designed fo maximise river
and city views".

* Anomaly No. 2
The philosophy behind the Special Design Area is indicated in the Amendment No. 46
objectives and guidance statements, which provide that, within the entire Special
Control Area, special focus for discretionary height and designs should be:

on 'sfreefs which have a high degree of visibility either by virtue of their aspect or
proximity to high volumes of vehicle or pedestrian traffic"(Table A, Element 6);

- to "promote a high level of pedesfrian amenity with active sfreet frontages ... for
visitors and residents” (Schedule ?A 1(e));

- to "allow buildings designed to maximise river and city views" (Schedule 9A 1(f}); and

- fto 'create a precinct that offers ... cafes, restaurants, hotels and fourist
accommodation” (Schedule 2A 1(b)).

Although the subject site satisfies the above objectives, the fixed height limit precludes
any opportunity fo achieve these objectives.

e Urgency
Since Scheme Amendment No. 25, the South Perth Esplanade site has become
comparatively less feasible to potential development partners. They prefer properties in
the Special Design Area with the height discretion advantage and do not understand
why the subject site is disadvantaged and excluded from the Special Design Area.

Following a recent competitive period of attempting to secure partners and well-known
hospitality groups, any further postponement of height discretion on the site is likely to
result in a continuation of lost opportunities.

In future, with a lot more strata fitle unit owners resulting from new developments on
adjacent 'Special Design Area’ properties, it is expected that there could be even more
objectors against any further changes to the precinct. The opportunity to rectify any
problems and anomalies is a matter for urgent consideration. It is requested that this
should not be delayed.

e Compromise
The exclusion of the subject site from the Special Design Area, apart from the portion
comprising the driveway from Mill Point Road, is inconsistent with the freatment of other
riverfront properties and properties in the Richardson Street / Judd Street area; and
inconsistent with objectives for the South Perth Stafion Precinct. The identified
anomalies should be rectified via Amendment No. 46.

This submission requests that the western (rear) portion of Lot 2 (No. 53) South Perth
Esplanade and the whole of Lot 6 (No.1) Ferry Street be included in Special Design
Areq.
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If the City of South Perth considers it necessary, a compromise would be that the height of
any building on ‘Special Design Area’' land in the South Perth Esplanade sub-precinct be
limited to the 2nd tier performance criteria height in Table B {Design Consideration 7(2)).

Council's response

The submission focuses on the portions of the subject property which might be described
as ‘intfermediate’ land. being situated midway between South Perth Esplanade and Mill
Point Road. In addition to the submitter's ‘intermediate’ land and three heritage-listed
properties, there are four other ‘intermediate’ sites which have also been excluded from
the Special Design Area. Even if the Council were of the view that the submitter’'s
‘infermediate’ land, but not the other intermediate sites, should now be considered for
possible inclusion in the Special Design Area, the present exclusion cannot properly be
cafegorised as an anomaly. If the Special Design Area was fo be extended as requested,
this would be a major modification to Amendment No. 46, beyond the scope of the
advertised amendment proposals. Before any decision was made on a change of this
nature, it would be necessary to advertise again, providing an opportunity for public
submissions on the new proposal.

As advised in the "Amendment Proposals” section of this report, independently from
Amendment No. 46, with the assistance of an external consultant, the Council will investigate
possible substantial changes to the current suite of provisions regulating development in the
South Perth Station Precinct. If the findings lead the Council to favour any substanticl
changes, these will be incorporated info another Scheme Amendment. However as also
advised above, at the special meeting held on 20 May 2015 to consider the motions
carried at the 6 May Electors’ Meeting. the Council called for an officer's report on:

“the processes required for the removal of properfies from the Special Design Area
situated on the east side of Mill Point Road befween Ferry Street and Frasers Lane and
the west side of Mill Point Road, beftween Judd Sfreet and Scoft Street.”

To remave any propetties from the Special Design Ared, the process is to incorporate this
change. along with any other substantial changes. in the intended further Scheme
Amendment. Having regard to the 20 May Council resolution, it is expected that the next
draft Scheme Amendment will propose the removal of the identified properties from the
Special Design Area.

As indicated above, even if the submitter's request was supported, Amendment
No. 46 is not the appropriate regulatory instrument by which to extend the Special Design
Area on to the portion of the submitter's property comprising the ‘intermediate’ land
situated midway between South Perth Esplanade and Mill Point Road. In relafion to the
possibility of the requested change being implemented by way of the next Scheme
Amendment, the following two scenarios now require consideration:

o Scenario 1: Mill Point Road properties not removed from Special Design Area

As the next Scheme Amendment progresses, notwithstanding the 20 May Council
resolution, if the outcome proves fo be the refentfion of the identified Mill point Road
properfies in the Special Design Area, the submitter's request would warrant further
investigation in conjunction with other possible substantial changes. Under this
scenario, depending on the outcome of that further investigation, the next Scheme
Amendment could possibly propose an extension of the Special Design Area as
requested by the submitter. In that case, for the ‘intermediate’ sites situated midway
between South Perth Esplanade and Mill Point Road, some ‘infermediate’ building
height limit should be imposed on that land, together with other controls for protection
of views. When consideting any possible extension of the Special Design Area and
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related regulatory ‘toals’, Objective (i) for the whole South Perth Station Precinct must be
considered. Objective (f] is to:

"allow buildings desighed to maximise tiver and city views while maintaining view
corridors".

Being mindful of this objective, in relation to the subject site, any measures in a new
Scheme Amendment designed to allow buildings fo exceed the current height limit will
need to be accompanied by other controls designed to preserve the views obtainable
from portions of future Mill Point Road buildings above the 25 metre height limit. The Mill
Point Road propertfies' views could be obtained over the top of a building situated to
east, or by way of view corridors between buildings. or a combination of both.

o Scenario 2: ldentified Mill Point Road properties removed from Special Design Ared

Under this scenario, the foreshadowed removal of the identified Mil Point Road
properties from Special Design Area would eventuate. In that event, in the interest of
orderly and proper planning, it would not be appropriate to support the submitter's
request for extension of the Special Design Area on to their ‘intermediate’ land midway
between South Perth Esplanade and Mill Point Road. Otherwise the land newly added
to the Special Design Area would be an isolated and illogically located pocket - not
configuous with the balance of the Special Design Area and adversely affecting the
Mill Point Road properties.

Having regard to all relevant considerations the Council recommends that:

(a) inrelation fo the requested modification to Amendment No. 46, the comments be NOT
UPHELD; however

(b) depending on whether or not the Mill Point Road properties identified in the resolution
adopted at the 20 May 2015 Special Council meeting are removed from the Special
Design Areaq:

EITHER:
(i)  the comments be PARTIALLY UPHELD; and
iy  the consultant appointed by the City fo investigate possible substantial changes fo

Schedule A of the Scheme preparatory fo implementing another Scheme
Amendment, be advised that, for the western (rear) portion of Lot 2 (No. 53) South
Perth Esplanade and the whole of Lot 6 (No. 1) Ferry Street, Council favours a fixed
‘infermediate’ building height limit in excess of the current 25 metre limit, coupled
with confrols designed to preserve the opportunity for views from the upper
portions of future Mill Point Road buildings: and other appropriate performance

criteria;

OR:

(i) in relation to the intended further Scheme Amendment, the comments be NOT
UPHELD; and

(iv) the submitter's ‘intermediate’ land situated midway between South Perth
Esplanade and Mill Point Road net be included in the Special Design Area.
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(d) Requests extension of Special Design Area on to Lots 6, 53, 54 (1 submitter)

(No. ?) Harper Terrace and Lots 56, 58 (No. 11) Harper Terrace
SW cnr South Perth Esplanade

Submitter's comment
Submission from property owner comments as follows:

We strongly believe our property on the western corner of Harper Terrace and South Perth
Esplanade should be included in the Special Design Area - at least the front section, so as
to create matching statements at the front of Harper Terrace, on both corners. Not
including our property in the Special Design Area will create a mismatch of heights. Our
property is the only corner property (except the hetitage Windsor Hotel) in the Mends sub-
precinct that is not in the Special Design Area. This anomaly needs to be addressed.
Commercially we are unfairly disadvantaged by this anomaly.

Having matching statements on the face of Harper Terrace to South Perth Esplanade is
extremely important to the aesthefics, streetscape, urban design, pedestrian legibility and
community amenity of the area. Including our property in the Special Design Area is
important to achieve this.

Council's response

The submitter says that, apart from the Windsor Hotel, his property is the only corner
property in the Mends sub-precinct that is not in the Special Design Area. This is incorrect.
The properties on the Mill Point Road / Darley Street corner and the Ray Street / Darley
Street corner are also excluded from the Special Design Area. In total, including the
submitter's propetrty, there are 13 properties in the Mends sub-precinct that are not in the
Special Design Area.

On 9 March 2012, when the draff Scheme Amendment No. 25 was open for public
submissions, the same property owner lodged a submission requesting that his property be
included in the Special Design Area. That request was not supported. At that time, the
Council responded as follows:

“The request to have 11 Harper Terrace in the Special Design Area is not supporfed as no
other lot on the northemn side of Harper Terrace (other than the lot fronfing Mill Point
Road|] is within the Special Design Area. Modification fo the Special Design Area is not
appropriate in this location.”

The submitter's current request is not supported, having regard to the following:

e The circumstances have not changed since the Council dismissed the previous
submission requesting inclusion of the subject property in the Special Design Area.

¢  When Scheme Amendment No. 25 was gazetted in 2013, the building height limit of
the subject site was increased from 13 meitres to 25 metres, allowing an additional five
storeys. Under the existing height limif, it is already possible to build a nine storey
building which is substantial when considering the relatfively narrow frontage of the site
(22.3 metres) on to South Perth Esplanade.

s |t is unlikely that the inclusion of the subject propetty in the Special Design Area would
achieve the submitter's objective of having matching built form on both corners of
Harper Terrace and South Perth Esplanade. For sites in the Special Design Area, where
building height variations above the basic height limit are approved, the actual height
of buildings can vary considerably.
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+ The subject site is in the ‘residential’ section of South Perth Esplanade between Harper
Terrace and Frasers Lane. No properties in this section of South Perth Esplanade are
within the Special Design Area. They all have a 25 metre building height limit. It would
not be appropriate to allow a building on just one of these properties — the submitter’s
site on the corner of Harper Terrace - to exceed the 25 metre height limit.

Having regard to dll relevant considerations, the Council recommends that:

(a) the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

4,  Submissions 4.1 to 4.17 OPPOSING Amendment No. 44 as height controls considered
inadequate (17 submitters)

Submitters’ comments

Submissions from owners of apartments in Mill Point Road (13), Ray Street (1), Bowman Street (1),
Hardy Street (1), and owner of a house in River View Street (1) comment as follows:

e Concerned about number of recently approved very large high rise developments,
with each based on previous traffic and old data which cannot account for the
significant changes that will occur in this area. Already the Peninsula is straining under
the increased fraffic numbers. Effects of each high rise development should be
considered. While increased density is not opposed per se, it is important not to destroy
the "vilage atmosphere” that has made South Perth such a desirable suburb. Oppose
converting South Perth into an extension of the Perth CBD with all its fraffic problems in
an effort to overpopulate the South Perth peninsula. Oppose any amendments which
will further this process.

e The streetscape of the northern end of Mill Point Road is the envy of Perth. Save for a
few bad 70's developments, this area is one of the best streetscapes in Perth for high
density living. This kind of high quality environment should be replicated in other parfs
of South Perth in a similar way that Applecross has, with Jacarandas and high quality
homes.

e |support sensible densification of this precinct irrespective of the argument connected
to a tfrain station. The best opportunity to create a 'destination’ station in the 'Civic
Triangle' has long passed. The PTA will now struggle to create o business case for the
station in a location with a very limited natural customer catchment (due to the river
and recreational) when the area is more cheaply and conveniently serviced by bus
routes. Itis folly to pursue densification merely fo secure a train station. Construction of
the station will be a long way off, save for political overriding of the business case in
favour of voling support in an election.

* |n the very long ferm, substantial businesses may be aftracted to the precinct and the
‘destination’ objective may be redlised. In the intervening petiod (many decades) the
precinct will remain heavily residential with small business enterprises that will not fulfil
the City's objectives. This fundamental position then informs the way in which we,
South Perth residents, should view this Amendment.

e The Objectives in Schedule A note "“high quality inner city urban character” and
“exceptional quality architecture"”. There is nothing in the Table B Performance Criteria
that will help secure these objectives and not destroy the attributes that currently
make South Perth so desirable. The development at 7 Lyall Street is an example of an
exfremely bad urban design outcome merely to produce a financial cutcome., while
destroying the streetscape. This development must be an acute embarrassment for
the City. The 36 (actually 24) Lyall Street development seeks to maximise the building
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footprint for financial gain, with no regard to what makes South Perth so enviable.
There appears to be no setback for a soft landscaping strip — simply build fo the lot
boundaries with a bulky unfriendly podium like the Adelaide Terrace formula. We do
not want CBD style developments, but properly designed urban streefscape
outcomes.

A developer can easily navigate the Performance Criteria to undermine the purported
objectives as demonstrated by numerous recent development announcements. The
criteria need to be highly prescriptive design guidelines to enable the fulfiment of the
objectives. As they are, they will fail us all.

The current development formula is to seek approval for as many $500k to $750k
apartments as possible, as cheaply as possible, with a few penthouses for ‘financial
cream’. This is building the slums of the future and destroying the very things that
create the environment in which we choose to live.

If height concessions are granted, there is a possible inequity. If the height limit in the
area is 8 storeys, to be equitable everybody must be permitted to build to that height.
The end result could be dreadful in terms amenity. unless managed intelligently. To
address this, the following suggestions are offered:

o An 8-storey building must commence one or two storeys above ground level.
Everyone will then retain visual contact and permeability at ground level,
maintaining a sense of one's belonging to that area.

o A proposal for a building of say 32 storeys must provide say four times the land area
of its 8 storey neighbours and the building would only be permitted to occupy one
quarter of the site. In this way, high rise buildings would be dispersed equitably
without undue favour. Such dispersal of high-rises will create open space and visual
permeability between them. This may prevent a slum of 8 storey buildings covering
an entire area without relief, which seems the inevitable result of the current zoning.

o Car parking for residents should be underground, and at ground level for visitors.
Technology exists for remote identification or prohibition of vehicles for this purpose.

| was appalled to learn that 29-storey and 3%-storey skyscrapers are planned fo be built
in South Perth, apparently on the basis of "tweaks" fo the local planning scheme "to
encourage more intensive and mixed use form” and to encourage "an increasingly
dense commercial centre”. | see that ane skyscraper will be on the peninsula, near the
Old Mill tourist attraction. When was it decided that the planning policy of South Perth
should be fo create an increasingly "dense commercial centre” on the peninsula? The
peninsula is a residential and tourist area that has hitherto enjoyed deliberately
restrictive height measures for many years in order to preserve its natural beauty. |
cannot understand how it can be part of the current town planning scheme to allow a
skyscraper suddenly to be built there.

| presume the proposed Amendment No. 46 fo the South Perth Town Planning Scheme
No. 6 is the "tweak" referred to in a recent newspaper arlicle. It seems the Council is
creating an 'Alice in Wonderland' situation in which a very tall building is presumed to
confer a community benefit, thereby making it significantly easier for developers of
infrusive, tall buildings to obtain planning approval provided they can convince a small
number of other people that the building meets subjective design criteria. | support the
need for higher density but an approach of suddenly unlimited height restrictions is not
appropriate for our community and is a disproportionate response to the need for
increased density. It is not logical to presume that very tall buildings are automatically
good for the community no matter where they are put. It means that decisions about
where high rise will appear will be dictated solely by the random availability of land for
purchase.
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s |tis incredible that the proposal is being slipped into an Amendment instead of being
the subject of a proper consultation process with the community. | urge the Council 1o
decline to allow the Amendment and instead encourage a proper debate on defining
the appropriate policy for very tall buildings and what building height can reasonably
be accommodated in particular locations. The public have a right to be consulted
and for our input to be taken info account on something this important. The whole
character of the neighbourhood is at stake.

¢ The public foreshore area near Mends Street jetty will be directly and adversely
affected by the type of development facilitated by this Amendment. The shadow of
the proposed development at 74 Mill Point Road will fall on my apartment, yet | was
not even informed about the application and had to learn about it through the press.
This is exactly the ad hoc unfairness that will be created by the proposed Amendment.
Planning decisions about skyscrapers have to be part of a consistent and carefully
considered local planning strategy. | urge the Council not to create an environment in
which major planning decisions affecting the whole community are able to be made
in a piecemeal, narrow-minded way. We need a proper Plan in place first.

e My mother and | are utterly opposed to this Amendment and deplore the lack of
notice to South Perth residents about its implications. Please adjourn this Amendment
and allow residents to be consulted.

« Many years ago when we purchased our 'Bluewater', Bowman Street aparfment, we
were fold there would be no new construction exceeding 10 floors. Clearly this is not
the case as a taller building is under construction at the corner of Mill Point Road and
Harper Terrace and another new high rise is proposed on Labouchere Road. One of
the most charming aspects of South Perth is the architecture, and warm community
feel. With high rise buildings now being permitted in this area, that all changes. Like so
many other places, it will become just another hub for profit-driven, tax revenue
projects lacking foresight, harmony and soul.

s As our apartment has panoramic views of the central business district, the hills and the
Swan River, | am appalled by the construction on Harper Terrace and not in favour of
any high-rise, even the one currently under scrufiny fabled as Amendment No. 46. Ifit
is the Council’s intention to develop the Special Control Area, also known as South
Perth Station Precinct, you have befrayed the residents of South Perth, and you will not
get my vote. The City of South Perth fown planning has not stayed true to the mission
of upholding the integrity of such a unique community. Instead you have succumbed
to large corporations whose only reason for being is to please their shareholders. |
strongly disapprove of any town planning proposal that allows thoughtless construction
of more buildings that will only create a less than appealing congested, high density
areaq.

o We specifically oppose the proposed development at 74 Mill Point Road, which we
understand would mean a 29-storey building with 109 apartments. We also generally
oppose abandoning all current height restrictions out of hand, simply because a new
precinct has been introduced. The proposed development at 74 Mill Point Road is
inconsistent with that section of the road (known as the “peninsula") which so far has a
sensible balance of building heights, ranging from about 3 or 4 storeys on the eastern
and western waterfronts, up fo about 8 levels in between (along each side of Mill Point
Road.) What is being proposed is enfirely out of keeping with the structure and
ambience of this area. This section of Mill Point Road also acts as a freeway exit, so
additional traffic issues will be real, and we see no evidence of any solutions to address
this potential effect. Buildings with very high numbers of apartments are difficult to
manage from a strata standpoint, and have a high percentage of transient rentals,
which again is not in keeping with neighbouring properties here. Even rubbish bin
collection from 109 units will be a nightmare with limited frontfage on a busy street.
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¢ By all means develop this site, but do so in a way that aligns with its surroundings, with a
smaller number of larger-sized, upscale apartments that currently and overwhelmingly
exist elsewhere on the peninsula.

e  We are not against development. However buildings such as the one being proposed
here befter belong on sites such as those on Harper Terrace (near shops), and the
“friangle"” (Post Office) area. These areas better suit higher densities due to the existing
commercial infrastructure nearby, plus the existence of the original high-rise towers
built years ago further along Mill Peint Road around the Onslow Street intersection.

e Please leave the peninsula end of the road out of this. Nothing in the current proposal
fits here by any measure,

¢ While agreeing with most of the Amendment No. 46 proposals, any increase in building
height over 41 metres should not be achieved so easily. as I'm sure that it was not the
initial intfent of the planning scheme.

e Consulling architects Hames Sharley have documented, and common sense would
decree, that nobody will commute more than 800 metres to a station. Further, it is
difficult to imagine anyone passing a well serviced bus stop fo walk a kilomefre to an
alternative means of transport. Therefore | see no justification for inclusion of any area
north of Judd Street as part of the 'Station Precinct'. Justifying a station is clearly an
objective for which problems are being created.

e | oppose the present draft Amendment. The northern boundary of the South Perth
Station Precinct should be moved further south, positioned so as to still include Judd
Street properties and those on both sides of Harper Terrace, but not the propertfies
further north. The area south of the suggested new boundary is already mixed
residential and commercial. Why extend it further. |t would be a shame tfo spoil the
present Peninsula area, now purely residential, the reason most residents chose to live
here — for a quality, genteel, vilage-type lifestyle. Already many residential properties
close by are for sale, and | fear that if this proposed plan proceeds, many more will
follow suit, as this location will no longer possess the charm which atftracted us to this
suburb.

s | understand the need for greater density but it cannot be imposed without proper
context and proportionality. The Amendment does not create any restrictions on
building height which is greatly concerning.

e There has been no opportunity to make submissions on the possibility of unlimited
building height in the Precinct, which is not fair or democratic. This Amendment is
therefore premafure.

e The City is rushing through developments that have a potentially huge impact on the
area when there is in fact no rush and the residents need fo have a chance to express
their views. The provisions should not proceed unftil there is first a Local Planning
Strategy, where residents and visitors have a chance to comment on what is proposed
for the area.

e The linkage of heights with the Table B Performance Standards is not justified as the
value of the community benefits is not clear and seems arbitrary in some cases. The
residents first need greater clarification of what can be possible, what impact will
occur on the streets and the foreshore, and how the traffic will be impacted.

 We need a greater chance to parficipate and think through the opticns. There is
enormous potential for itreversible harm and it makes no sense that this is being rushed
through with no proper curbs on height.
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Flease defer the Amendment pending studies regarding overshadowing and the
social and economic impact of potential buildings, followed by a community meeting
to develop a Local Planning Strategy.

I am unhappy with the implications of the proposed Amendment No 46. The Council
seems determined to encourage exfraordinary high rise developments anywhere in
the South Perth Station Precinct without proper thought as to where the tall buildings
will be located and how they offer community benefit. | understand there is a concern
that South Perth needs to increase density in order to attract enough people to justify a
train station. That objective is not automatically or fairly achieved by the clumsy tool of
allowing developments of unlimited height anywhere in the neighbourhood. If the
neighbourhood character is destroyed, people will not want to live in the area at all.

There needs to be a careful cost-benefit analysis of required density and how this can
be achieved in a way that preserves desired neighbourhood qualities. That requires
proper planning. It should be considered by the whole community as part of an overall
local plan. Decisions about whether a high rise development is appropriate, cannot be
left to a small group of architects or designers who are looking only at the particular
building in isolation. Something so important needs to be considered in advance in
accordance with a community-wide policy on what genuine benefits high-rise will
bring and where any high rise should be built.

The proposed development at 74 Mill Point Road is a good example of the current lack
of common sense and lack of proper planning. [t defies belief that anyone might
consider that it is a benefit to the community for a 29-storey commercial building to be
planted in the middle of the leafy residential district of the peninsula where the tallest
surrounding buildings are only 8 storeys high. Such a tall and intrusive building will ruin
the beauty of this whole area of the peninsula, all the way down to the Esplanade and
along the foreshore o Mends Street jefty. The only people who will fruly benefit are the
developers.

The Amendment has far-reaching implications and seems to be designed to allow ad
hoc approval of buildings that have the potential to change the entire character of
the precinct, with no serious thought for the wider community implications. This is not
proper planning. Please therefore defer consideration of the Amendment until there
has first been a full community consultation process fo determine the future planning
direction of South Perth.

This Amendment has the significant effect of facilitating the future development of the
South Perth Station Precinct area to unlimited heights, without proper justification for
such a radical departure from the current architectural tone or natural environment in
this area. | oppose the Amendment on a number of grounds:

o  Community benefits and height

The proposed concordance of Community Benefits with Height in Table B, Item 7 as
the essential basis of increased height has no justification, either as a matter of logic
or proper planning process. For instance, it is not possible to say that a "green
travel' plan is a criterion that justifies unlimited increases in height. Where
community benefits are in issue, it is common planning practice fo engage an
economist to evaluate the benefits, using hedonic pricing. Such sophistication is
necessary when very large developments that have an impact on the community
are being considered. It is not of planning benefit or theory to guess at the benefit
as the basis for height. This creates arbitrariness.

Community Benefits should not, in any case, be the primary criterion for height
differential, since it could result in too narrow a consideration. In the “City of Toronfo
Tall Buildings Design Guidelines", a developer prepares a ‘Walkable Context
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Analysis’ to show the relationship of the height to the qualities of an area, such as
open space networks, shops and other area amenifies; and a 'Block Context
Analysis', in which:

“Imporfant considerations may include public open space, community centres, schoaols,
grocers and markefs, other acfive commercial uses, communify energy sysfems, transif,
cycling and pedestrian connections, generous sidewalks, and street frees. (p. 14)"

Height of other buildings

The Amendment does not propose any analysis, other than overshadowing, on the
effect on the skyline and surrounding buildings. Again this is too narrow and fails to
take account of the real impact that very large buildings can have on d
neighbourhood. Viewshed drawings through a particular building do not explain
the effect on surrounding buildings. The Toronto Guidelines, for example, require
that an analysis be done: "fo demonsirate how the proposed tall building relates fo
surrounding buildings, partficularly within the same block and across sfreefs and
open space.” This broader analysis may suggest that there should be smaller
buildings in one location and taller buildings in another, depending on the
relationship to buildings on the same block. As drafted, however, this Amendment
will result in existing buildings being overpowered by larger developments without
justifying the impact on the area.

Neighbourhood Planning

It is theoretically possible to justify approval of cerfain proposed large buildings in a
particular location. However, in order to determine this propetly, there would need
to be a Local Planning Strategy that converts community expectations into a plan
for the placement of such buildings. Accordingly, this Amendment is premature as
are the developments proposed. The impact of these buildings is indelible and will
affect future proposals and the lifestyle of residents and visitors in South Perth. There
should be no rush to push the developments through until more has been asked of
the community. Whether such developments are approved cannot rationally be
merely a matter of the design of an ad hoc building, but rather, a matter of what
that building will mean to the particular local neighbourhood. Decisions about
where high-rise is appropriate should not be dictated by the randomness of a
particular plot of land being for sale. Random and ad hoc events do not lead fo
proper planning decisions. The residents should be given a chance to reflect on
each area, consider whether and where high-rises (including skyscrapers of the
type currently contemplated) might be appropriate, and be fully engaged in any
scheme by which such infrusive tall developments can be implemented.
Consideration should alsc be given to the fact that the foreshore of South Perth
can be seen directly across the Swan River from the City of Perth and is
accordingly, together with King's Park, part of the natural sweeping vista of the
cenfral Perth. Wider community engagement might therefore also be appropriate.

Precedent

The impact of large buildings in a previously mid-range high-rise area is to change
the planning and amenity of that area so that other large buildings will inevitably
be developed. A famous example is the Master Bright case in Hong Kong where
the amenity of the area had so changed by the inclusion of a few large buildings
that it was impossible to refuse new such infrusions. By rushing through this
Amendment, these skyscraper developments which will radically change South
Perth and inevitably set a precedent that will be virtually impossible to reverse. This
Amendment therefore will amount tc a hasty, default decision to completely alter,
without proper community engagement or democratic process, the entire
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character of an area of significance, especially the peninsula of South Perth where
my apartment is located.

| bought my apartment in the good faith belief that the surounding future
developments in the peninsula would be consistent with present and past
developments (which already promote density). | had a reasonable expectation
that the peninsula would contfinue to be a predominantly residential area with
buildings of a particular character, limited fo a height of 8 storeys. | expected the
Council to adhere to past precedents and not arbitrarily allow the peninsula
suddenly to become an area of random commercial high rise without all residents
in the peninsula first having an opportunity fo comment and be involved in the
development of a local planning strategy.

o Summary of Submission

Local Planning Strategy:

A Local Planning Strategy is needed, with community participation, to consider
how this area should grow over the next 20-30 years, given the imperative for
increased density and other community factors. The community can then consider
the appropriate context and amenity of the area and analyse possible choices
and outcomes. In the meantime, there should be no rush fo put up such
dramatically large buildings.

Insufficient Contfextual Analysis:

Community benefit should not be the main differentiator of height. Rather, the
developer should explain the context and purpose of the building to the area and
the particular block, having regard to existing buildings. the foreshore, existing
amenities and shops: and the impact on social structure and demographics of
South Perth.

Please pause and take proper account of the potentially irreversible and harmful

consequences of this Amendment. | believe it would be iresponsible and
undemocratic for the Council to rush through this Amendment at this time.
Nofe:

The second part of this submission is a Planning Report prepared by Evan Jones,
town planner, explaining in detail why he confends that the Amendment is
premature and inapposite. Mr Jones' report is included in the bound copy of all
submissions provided for the information of Council Members, the Western
Australian Planning Commission and the Minister.

There has been litfle or no dialogue with the community about construction of
buildings more than three times the previously allowed maximum height. There seems
fo be great urgency to push this Amendment through with minimal community
consultation. The proposed Amendment will detrimentally change the character of
the elegant residential zones forever. Buildings of unlimited height dotted all over the
station precinct are totally out of character with existing property constructed in strict
adherence to previous height limits so as fo create a harmonious overall landscape.
We are not aware of any detailed plan indicating where buildings of extreme height
will actually be approved and how this will affect the landscape. shadowing, traffic,
noise, microclimate etc. This Amendment would allow extremely tall buildings entirely
on an ad Hoc basis without reference to an overall plan that takes into consideration
all the important aspects mentioned above.

We do not understand why increased housing density in the South Perth Station
Precinct is necessary at all, especially at a fime when the economy is slowing and
demand for existing property on the market is dramatically falling. Many existing shops
and office space are currently unoccupied. Floading the market with many new units
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for which there is low demand will lead to a dramatic reduction in property and rental
prices and an abrupt change in local demographics and associated community
services. Bankruptcies would be inevitable with all its negative consequences. There is
an vurgent need to better engage the wider community in "the Big Picture" for the
development of the South Perth Station Precinct in order for them to understand the
reason for the proposed dramatic increase in housing density, despite the fact that the
station will not be built until 2031, if ever.

e We sirongly disagreed with increasing the height limit in the “Station Precinct” fo 41
metres, and with the ‘special provisions' along main roads, as was approved in
Scheme 6 last year. With these limits and restrictions barely in place, they are to be
modified to allow even higher and broader boundaries. The criteria for these ‘no limif’
heights are so subjective they allow developers to plan Mega-Towers, as is proposed at
/4 Mill Point Road, with no advantage to the area. Developers will be able to argue
and pressure Council and state government with their wealthy lawyers, as has been
seen far too often. Residents can have no confidence that what they have
purchased will not be destroyed and devalued by another change in regulations just
to satisfy greedy developers and someone in Council’s burning desire for a frain
station. | constantly ask residents what they think of the developments — they are
horrified, disgusted and sadly unaware of what is happening.

My specific concerns are as follows:

The mining boom is over

The need for a dramatic increase in inher housing in Perth has subsided. 3000+
apartments will be built in Perth this year - more than 10 apartment blocks are already
under construction in this area alone. With current heights and borders, there is
enough capacity without destroying the ambience and lifestyle of the Mends Street /
Mill Point Road peninsula area. This dramatic increase in cenfralised populaticn is in
direct contrast to the recent State Government statement of encouraging
decentralisation fo reduce freeway congestion.

Recommendation: Maintain height limits fo 41/25/14 metres and maintain graduated
setbacks.

Increased Traffic

Where is the comprehensive traffic stfudy for this increased population? A 2012 study
with lower heights cannot be considered current nor valid. All north-flowing traffic
exifing the freeway into South Perth fravels south along the narrow peninsula end of
Mill Point Road. With the developments planned in close proximity, the traffic and
residents in this part of Mill Point Road will be severely impacted. Scheme 6 planning
documents say increased ftraffic and population will go toward gaining a railway
station. Is this increase in traffic deliberate?

Recommendation: No more developments to be approved in this area uniil a
comprehensive traffic assessment is completed for the entire SCAT area.

Reverse Problem Solving

The problem-solving process used when Scheme é was amended is seriously flawed.
Council's strategic planning starts with a solution and works backwards to create the
problem. State Government has declared there is currently no need for a train station
in South Perth. But under Scheme 6, the number of people working and living in the
area will increase quickly and dramatically, causing a big enough problem that a train
station application would be successful. If there is no problem, then why create one?
Business schools do not teach, nor corporations use this flowed method — why does
councile  The Mill Point Road/Mends Street end of SCAT is beyond 800 metres
(Hames/Sharley Transport report accepted commute distance to the train). To use this
area as argument for a station is false.
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Recommendation: The area north of Judd Street/Freeway/Mill Point Road should be
removed from SCALI ‘station precinct™.

High Rise Apartments cause disunity and disharmony

South Perth Council's #1 Strategic Direction is for an inclusive, connected and safe
community. From the Strategic Plan “The City is widely recognised and regarded for its
aesthetic appeal, care of the environment, extensive parks and gardens, and leafy
environment, all of which complement the unique and vibrant urban village
atmosphere cherished by its community". Why then are you trying to destroy this
atmosphere? The inclusion of Mega-Towers in this beaufiful part of the world will
destroy that community lifestyle. Anyone who has lived in Sydney or Melbourne can fell
you of the problems caused by mega-high-rises, named in many reports as "“Vertical
Ghettos". The studies are numerous and along a similar line to the following quote from
Hugh Mackay's "The Art of Belonging":

"...humans are, by and large, social creatures that need to live in close proximity to
each ofher. While the word ‘suburbs' is offen used disparagingly, they are where
people establish 'village type' communities.

Iragedies and disasfers also bring communities closer fogether, but the natural
human fendency is "to seek the security of being woven info the social fabric" —
whether it is a community within a city or suburb, or whether it is a sporfing
community, culfural community, or work community. Humans are congregators,
living in "cohesive communities”" that produce "coherent moral systems." When
communifies fragment or disintegrate, so do moral standards.

We are not good af surviving in isolation. We rely on communities to support and
sustain us. and if those communities are fo survive and prosper, we must engage with
them and nurture them. But the fension between independence and
interdependence is why we feel conflicted and confused. In our modern, smallest,
often single households we do that by living in a small to medium city, village-iike
suburbs, or smaller apartment blocks, but not in 'mega-cifies' in high-rise skyscrapers.
City planners will come to the realisation that "high-rise” is wrong. Wrong for people
and wrong for communifies. They are good at creafing detached, isolated and
disenfranchised clusters of people - a new type of ghetfo.”

Hugh Mackay, acclaimed Australian psychologist, social researcher and writer,
recently spoke at the Perth Writers Festival and reiterated this point very strongly.

Recommendation: Limit the height of development in South Perth — do not create
vettical ghettos.

Lack of True Community Consultation

The original plan Scheme é was approved by council even though there was general
dissatfisfaction from residents about the building height limits and boundaries. We
made numerous attempts to make our thoughts heard, to no avail. Allowing people to
view plans at the council is not consultation. True community consultation involves
regularly including a democratically elected group of ratepayers and businesses in
major decisions — not just those people selected to be talked to by council. The survey
that many of these decisions were based on was poorly designed — written to obtain a
pre-determined outcome. Specific questions should have been asked about these
building approval matters — not broad., bland questions about ‘lifestyle and
recreation”. | am justifiably sceptical of council approving plans of such significant
change to the overall ambience of South Perth without any ensuing accountability. To
change the planning approval process so that it extends the boundary and the height
limits opens the council to pressure from developers or State Government.
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Recommendation: Establish a true democratic community consultation process.

An example: Proposed mega-tower at 74 Mill Point Road

The tower proposed at 74 Mill Point Road is on the furthest northern edge of the
"Special Confrol Area” - strefching Council regulafions that are barely in place. This
building will be a ‘totem pole' — on a small block and more than three times the height
of the surrounding 8-storey buildings. It includes a 3-storey above-ground car park with
no setback — flush with the footpath. It will be a hideous eye-sore in one of the most
beaufiful streefs in South Perth — a street South Perth Council should be nurturing, rather
than destroying. This section of Mill Point Road is already one of the most congested
of- a development of this size, on this site will cause chaos. The shadows from this tower
will steal daylight from a large number of surrounding existing ratepayers — does
Council plan to compensate owners for reduced solar energy?

No-one at 74 Mill Point Road will use the proposed train station — it is over a kilometre
away and there is a bus stop 10 mefres away. What advantage is an 80 metre fower
to this area? Residents in this area have invested milions of dollars in good faith,
frusting that Council would not sell them out, destroying their lifestyle, their light, their
views and devaluing their assefs.

« By all means encourage development in suitable and appropriate areas. Economic
growth can be achieved without destroying what has made South Perth a popular
lifestyle desftination. New 100+ apartment blocks appeal to prospective buyers.
Promotional brochures have photos of low-rise apartments, opens spaces, parks and a
village atmosphere. A gradual increase in population and development would be a
much wiser approach. Once mega-towers are built and you learn they were a
mistake, it will be very hard to cut off the tops. Greed is not a good reason for
development!

Council's response

The special provisions for the South Perth Station Precinct were infroduced by Scheme
Amendment No. 25 in January 2013 and have been fully operatfional ever since. Among
the most contentious provisions are those relating to the Special Design Area comprising
lots on key streets, where variations frem the basic building height limits can be approved
subject to the development meeting the required performance criteria. The ‘height
provisions which are of concern to 17 submitters are not being introduced by Amendment
No. 46. They were intfroduced by the earlier Amendment No. 25 in January 2013 following
extensive community consultation.

As explained at the commencement of this report in the section fifled: "Amendment
No. 46 not facilitating higher buildings”, it is important to appreciate that Amendment
No. 46 will not lead to the construction of higher buildings than are currently able to be
approved. To the confrary, by way of additions and alterafions to, and deletfions from, the
Table B petformance criteria applicable to land in the Special Design Area, Amendment
No. 46 will impose more stringent requirements which must be met before buildings higher
than the basic 25 metre or 41 mefre height limits can be approved. However there has
been a great deal of confusion and misunderstanding in the community about the purpose
and effects of Amendment No. 46 and the 17 submitters in Category 4 have a
misunderstanding in this regard. In particular. many seem to believe that the Special Design
Area and the Table B performance criteria are being infroduced for the first time now, via
Amendment No. 46 and therefore they want this Amendment discontinued. The submitters
incomrectly believe that, if Amendment No. 46 is discontfinued, it will not be possible to
approve buildings higher than the basic 25 metre or 41 mefre (as applicable) height limit.
The redlity is that, if Amendment No. 44 is finally adopted, with medifications in response to
some submissions, it will still be possible for building height variations to be approved,
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although the greater the variation proposed by applicants, the more demanding will be the
performance criteria they must meet.

In respect of the geographic extent of, and provisions relating to, the South Perth Statfion
Precinct, while the Council will investigate possible substantial changes for inclusion in
another Scheme Amendment, at its special meeting held on 20 May 2015, the Council did
not support the request from the é May Electors' Meeting that further action on
Amendment No. 46 be deferred for a lengthy period, pending the adoption of a new
Local Planning Strategy. However at the 20 May meeting, the Council adopted the
following resolution:

"A report be provided to Council on the processes required for the removal of
properties from the Special Design Area sifuated on the Fast side of Mill Point Road
between Ferry Street and Fraser Lane and the West side of Mill Point Road, between
Judd Street and Scoftt Street.”

A total of 1,352 landowners in and around the Precinct were individually invited by lefter
to comment on the draft Amendment No. 46 proposals. Thirty architects, fown planners
and developers known to have an interest in the precinct were also invited fo comment.
Thirty-nine (39] submissions were received (not including those from Western Power and
Main Roads). Seventeen (17) of the submitters, representing around 1.3% of the
landowners who were invited fo comment, want Amendment No. 46 disconfinued or
substantially modified. The other 22 submitters want the Scheme Amendment to continue,
either without modification or with a range of modifications not related to building height
variafions.

As previously explained, Amendment No. 46 will not allow higher buildings than can
already be approved; and it will introduce more demanding performance criteria where
building height variations are sought by applicants. The Scheme Amendment will also
improve the clarity of existing provisions. Since Amendment No. 46 will make it more
difficult fo obtain approval for substantial building height variations, and having regard to
the number and nature of submissions received during the advertising period, at this stage
it would not be in the best interests of the local community, nor orderly and proper
planning, to recommend fo the Minister that Amendment No. 46 be abandoned. Some
modifications will be made to the draft Amendment in response to submissions, but any
substantial modifications will be held in abeyance pending the later implementation of
another Scheme Amendment.

The principal concern of the submitters in this category is the potential for approval of very
substantial variations in building height above the basic 25 metre or 41 metre building
height limits. This concern relates to the regulatory framework already in place, having
been infrcduced by Amendment No. 25 in January 2013, and therefore no ‘remedy’
would be effected by abandoning Amendment No. 46. However many of the submitters’
comments also relate to the additional performance criteria proposed to be infroduced
by the re-structured and expanded Table B. Those submitters are of the opinion that
certain performance criteria are too easily met, and that other criteria will not offer a
community benefit that justifies the granting of additional building height to an extent that
they consider excessive. Many of the comments of this nature are considered valid, and
in response, it is now proposed that the performance critetia in the revised Table B be
further modified. Some of the existing and advertised new or modified performance
criteria have now been further reworded or deleted. Additional, more suitable criteria
have also been inserted.

At a later date, more substantial changes are expected to be implemented by way of
another Scheme Amendment. The new Scheme Amendment will be prepared by a
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consultant following a review of the effectiveness of the existing Scheme provisions
operating within the South Perth Stafion Precinct. The new Scheme Amendment will
involve extensive engagement with the community.

Having regard to all relevant considerations, the Council recommends that:
the comments be PARTIALLY UPHELD:

Provision 4 of Schedule ?A 'Definitions' be modified by inserting the following new
definition of 'significant views', in alphabetical sequence:

(a)
(b)

(c)

o

significant view’ means a panorama or a narrower vista seen from a given vantage point, not

obtainable from the majority of residential properties within the City. Examples of a ‘significant view’
include views of the Perth City skyline, the Swan River, suburban townscape, parkland or treescape.”

Table A of Schedule A be modified by:

(i)

(i)

(iv)

inserting additional land wuses 'Child Day Care Centre' and ‘community
exhibition gallery’, in Element 1 ‘Land Uses — Preferred and Discretionary' and
Element 2 ‘Ground Floor Land Uses — Preferred and Discretionary’, as
discretionary uses in the Mends and Scott Richardson Sub-Precincts, with the
following comment as part of Guidance Statement (b):

“Inclusion of child care facilities and community art or exhibition galleries within some
developments would be beneficial for both residents and employees.” ;

delefing the Development Requirements for Element 6 ‘Special Design Area’ in
Table A and replacing them with expanded Development Requirements
dealing with minimum lot area and frontage, as set ouf in the Council's
response fo the Category 2 submission idenfified as Submitter's Comment (d).

inserting the following new Development Requirement 7.5.4 in Element 7
‘Relationship to the Street’ in Table A:

754 The design of the building is to demonstrate that the podium and the portion of the
building above it are visually compatible in terms of construction materials and design
features.”

inserting the following new Development Requirement 9.6 in Element 9 ‘Parking’
in Table A:

‘9.6 Other than parking bays for visitors or commercial deliveries, all car bays are to be
provided in a basement, or within the building behind residential or non-residential
floor space, or outside the building provided that such bays are concealed from view
from the street.”

Table B of Schedule 2A be modified by:

(i)

delefing the advertised Performance Criterion for Design Consideration 2
‘Design Quality' (now identified as Design Consideration 1) and replacing it
with the following:

“The architectural design, in the opinion of the Council, is exceptional, sensitive and

sophisticated, contributing to the quality of the inner urban environment being promoted within

the Precinct. In arriving at an opinion, the Council shall consider the following:

(a) The visual appearance of the podium fagade and the extent to which it engages with the
street, during both daytime and night time hours.

(b)  The visual presentation of all elevations of the portion of the building above the podium.

(c) Integration of any proposed artwork with the design of the building as a whole.

(d)  The contribution of the external materials and finishes to the overall design quality of the
building.”
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(i) deleting the advertised Performance Criterion for Design Consideration 3
‘Overshadowing' (now idenfified as Design Consideration 2] and replacing it
with the following:

“Shadow diagrams at noon on 21 June, are to be submitted demonstrating that the shadow cast
by the portion of the proposed building above the Building Height Limit, does not cover more
than 80 percent of any adjoining lot.”

(i} deleting the advertised Design Consideration 4 ‘Dwelling Density and Type'
and renumbering subsequent Design Considerations accordingly.

(iv) deleting the advertised Performance Criterion for Design Consideration 5
‘Vehicle Management' [now identified as Design Consideration 3) and
replacing it with the following:

“A traffic engineer is to conduct a study of the additional traffic resulting from a building height

variation above the height limit shown on Plan 3 ‘Building Heights’ in Schedule 9A. The study is to

assess the impact on traffic flow and safety, taking into account the cumulative effect of additional

floor space above the Building Height Limit in:

(a) the proposed building; and

(b) all other buildings in SCA1 for which a building height variation has been granted, and a
building permit has been issued, whether or not construction has been completed.

A report on the findings of the traffic study is to be submitted with the development application
verifying, to the satisfaction of the Council, that the cumulative increase in traffic resulting from
the increased building height relating to buildings referred to in paragraphs (a) and (b) will not
have significant adverse impacts on traffic flow and safety.”

(v] deleting the advertised Performance Criteria (2) and (3] for Design
Consideration 6 'Car Parking' (now identified as Design Consideration 4).

(vi) inserting the following new Design Consideration & ‘Electric Car Charging
Station':

“An electric car charging station with capacity to recharge 6 vehicles simultaneously.”

(vii) inserting the following new Design Consideration 7 'Landscaped Area’:

“Landscaped area comprising not less than 40% of the area of the development site.
Components of the landscaped area may include ground level landscaping, planting on walls,
landscaping on the roof of the podium, rooftop terraces or gardens.”

(viii) deleting the advertised Design Consideration 7 'Additional Community Benefits
and Sustainable Design Elements' and replacing it with the following new
Design Consideration 8 ‘Benefits for Occupiets and Local and Wider
Communifies':

“Note: Refer to Element 6 of Table A to identify the minimum number of Design
Consideration 8 Performance Criteria which must be met according to the extent of
building height variation sought by an applicant.

Occupier Benefits

{a) Each dwelling incorporates at least one balcony with a minimum floor area of 15 sa.
metres and a minimum dimension of 3.0 metres not including any planter box constructed
as part of the balcony, and at least 50% of dwellings having access to at least 2 hours of
sunlight on 21 June.

() A minimum of 10% of the residential units, rounded up to the next whole number of
dwellings, are to have an internal floor area of 200 sq. metres or more.

(c) A minimum of 20% of the total number of dwellings, rounded up to the next whole
number of dwellings, are to be allocated parking bays measuring 6.0 metres x 3.8 metres
and those dwellings are to incorporate the following core elements, designed to the
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‘Silver Level’ of the ‘Livable Housing Design Guidelines’ produced by Livable Housing
Australia:

(1) a safe, continuous and step-free path of travel from the street entrance and / or
parking area to a dwelling entrance that is level;

(i) at least one step-free, level entrance into the dwelling;

(i) internal doors and corridors that facilitate unimpeded movement between spaces;
(iv) a toilet on the ground or entry level that provides easy access;

(v)  abathroom which contains a step-free shower recess;

(vi) reinforced walls around the toilet, shower and bath to support the safe installation
of grab rails at a later date; and

(vii) a continuous handrail on one side of any stairway where there is a rise of more
than 1 metre.

(d) Contractual documentation is lo be submitted confirming the intended transfer of
ownership of a minimum of 5% of the total number of dwellings, rounded up to the next
whole number of dwellings, to a community housing organisation registered with the
Department of Housing, to be managed as affordable housing through a program
recognised by the Department of Housing, for at least 20 years from the date of
occupation of the building.

(e) Atleast 50% of the dwellings are to be designed to provide:
(1) effective natural cross-ventilation; and

(i) significant views from more than one habitable room window or balcony, each
being located on a different elevation of the building.

Local Community Benefits

(f) Viewing corridors to enable as many as possible of the occupiers of neighbouring
buildings to retain significant views.

(a) One or more facilities such as a meeting room, boardroom, lecture theatre, function
room, available for use by external community groups or individuals, or external
businesses.

(h)  Public access to the building, terraces or gardens at ground level, or on the roof of the
podium or tower, for leisure, recreational or cultural activities such as, among others:

(i) Café/Restaurant;
(i) Cinema/Theatre;
(i) gymnasium,

(iv) a dedicated room for use as a community exhibition gallery for display of artworks
or for other exhibitions; or

(v)  an outdoor area designed for public entertainment performances.
0] A Child Day Care Centre.
Wider Community Benefits

() Visiting cyclists’ end-of-trip facilities including secure bicycle storage facilities, change
rooms, clothes lockers and showers, for use by visitors to the proposed building.

(k) A Public Parking Station forming part of a development, such Parking Station containing
not less than 50 motor cycle bays and no car bays, allowing a maximum stay of 4 hours,
in addition to the occupier and visitor parking required for the development.”

(e) the submitters be informed that, at a special meeting held on 20 May 2015 to
consider the motions carried at the 6 May 2015 Electors' Meeting, the Council
resolved, in part, as follows:

"2. {a) inrelation to the No. é Town Planning Scheme provisions pertaining fo the
South Perth Statfion Precincf, a consulfant be engaged fo conduct an
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independent review of those provisions and the geographic exfent of the
remainder of that precinct;

(b) as part of that review, the consulfant is fo examine design elements
associated with higher buildings, using other well respected regulatory
and design frameworks such as that produced by the Commission for
Architecture and the Built Environment UK (CABE's): "Guidance on Tall
Buildings" or "SEPP 65" from New South Wales; and

[c] based on the findings of the review, the consultant is to prepare a draff of
a new amendment fo Town Planning Scheme No. & for considerafion by
the Council which will be included into the City-wide Local Planning
Strategy which is currently in progress.

4. A report be provided to Council on the processes required for the removal of
properties from the Special Design Area sifuated on the East side of Mill Point
Road between Ferry Street and Fraser Lane and the West side of Mill Point
Road, between Judd Street and Scoff Street.”

5. Submissions 5.1 to 5.5 opposing certain provisions

(a) Requests 4.0 metre sireet setback for Mill Point Road properties (2 submitters)
north of Judd Street; and no parking bays on street facades at
any level

Submitter's comment
Submissions from owners of an apartment in Milf Point Road comments as follows:

| supported Council's Schedule A, Plan 3 'Building Heights' and this was reached with
council/community consultation. However | do not support the Plan 2 'Special Design
Area’' in its current form and am disappeinted with the lack of community consultation on
the SCAI.

Please make the following changes:

Element 7. Relationship to Street

In Development Requirement 7.3, add Mill Point Road to the list of streets that require a 4
metre street setback - specifically from Judd Street to Scott Street and Fraser Lane.

This will protect the established plane trees and provide better integration with the rest of
Mill Point Road to the Old Mill. The plane trees canopy needs to be protected given that
the two developments at the freeway enfrance have removed 27 mature trees.

Table B 'Performance Ciriteria’, Design Consideration 6 '‘Car Parking'

Amend Performance Criterion (b) to state that the development site shall not have car
parking bays on the road frontage on any level.

This requirement should not just apply to the ground floor.  Without this change.
developers are free to build to the sitreet front on any level above the ground level. To
allow car parking on road frontage at any level will create a suburb that looks like a car
park. Once a precedent is set by one developer, others will fake advantage of that
precedent with future developments. This is also unfair to neighbours, as a carpark no
matter how it is presented, is sfill a carpark. This is not practised in any other suburb or
capital city that | have visited, because it's not good planning. An example of bad
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decisions by previous fown planners and councillors is Mends Street. 50% of our 'high
street' is an ugly two-level car park which has a detrimental effect on the ambience of
the street.

Council's response

It is recognised that the streetscape character of the portion of Mill Point Road north of
Judd Street is distinctly different from other parts of the precinct, largely due fo the
existence of significant street frees - the very large and mature London Plane trees. This
part of the submission is upheld. Properties in certain other streets on the perimeter of the
precinct face developments with significant street setbacks, and some other streefs are
particularly narrow. The prescribed street setback for those other streets is 4 metres and
the inclusion of a podium In those streets is optional. It is now proposed to extend these
provisions to the northerly portion of Mill Point Road as well.

The submitter's second request is also supported. Accordingly, a new provision is being
inserted into Table A relating to Element 9: Parking. The new provision requires all parking
bays other than those for visitors or commercial deliveries to be totally concealed from
view from the sireet.

Having regard to all relevant considerations, the Council recommends that:
(a) the comments be UPHELD; and
(b)  Table A of Schedule 9A be maodified by:

(i) inserting in Element 7 'Relationship fo the Street'. the following new paragraph
(i) at the end of Development Requirement 7.3:

i) Mill Point Road, west side between Judd Street and Scott Street; and east side
between Harper Terrace and Frasers Lane.”;

and inserting. with renumbering of subsequent Guidance Statements, the
following new Guidance Statement (b):

“(b) It is intended that the streets listed in Development Requirements 7.3 and 7.4 will retain
a different character from other streets in the Precinct for various reasons, including
being on the perimeter and facing developments with required significant street setbacks,
being of narrow width, or containing significant street trees.”

(i) inserting in Element 9 'Parking’. the following new provision:

“9.6 Other than parking bays for visitors or commercial deliveries, all car bays are to be
provided in a basement, or within the building behind residential or non-residential floor
space, or outside the building provided that such bays are concealed from view from the
street.”

| (b) Objection to proposed train station | (1 submitter) ‘

Submitter's comment
Submission from owner of an apartment in Bowman Street comments as follows:

We own a unif in the Bluewater complex in Bowman Street and we protest most strongly
against the proposal to place a frain station in South Perth in the area described as
Amendment No. 46 area. Our reasons are:

¢ The area is very well served by Bus and/ or the River Ferry.
e Parking in the area surrounding the station would become chaotic and no doubt
infringe unduly on any residents close by or in the general area of the rail station.
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s As is the case where there is unaltended parking in the city, there is the problem of
interference with vehicles by undesirables who make a practice of targeting those
areas.

e There would be much unnecessary exira traffic leading to and around the parking
ared.

¢ There would be, no doubt a deleterious effect on the property values in the area.

« We would see a lowering of the appeal of the suburb as a whole and all to no
advantage.

Council's response
This submission does not relate to any part of Scheme Amendment No. 46.

Since at least 2005, it has been the intention of successive State Governments fo construct
a ftrain station in the vicinity of Richardson Street, South Perth. The Public Transport
Authority has always categorised it as a ‘destination station'. The land use conftrols for the
South Perth Station Precinct are desighed to ensure that a substantial portion of any new
development will be non-residential, so as to provide patronage for the future train station
in the most effective manner. The objective is for large numbers of frain commuters to
disembark at the South Perth station in the morning to go to work, and return in the
evening. Many aparfment dwellers will also be within walking distance of the station.
Train passengers are being discouraged from travelling fo the station by car and therefore
a car park will not be constructed near the station. If parking issues arise, they will be
managed by way of additional fee-paying for kerbside street parking or timed street
parking. Attracting cars into the precinct for train travel would be contrary to the
principles of 'transit-oriented development’.

The maijority of respondents to a previous community survey about the proposed future
train station do not share this submitter's opinion. Rather, they see the station as a
community benefit. The Council clso supports construction of the station and for many
years has been seeking a commitment from the State Government regarding a date for
commencement of construction.

Having regard to all relevant considerations, the Council recommends that:

(@) the comments be NOT UPHELD; and
(b)  Amendment No. 44 not be modified in this regard.

(c) Requests 4.0 meire sireet setback for Charles Street properties; (1 submitter)
increased side setback for podium; standard method of
measuting height where height limit is 25 metres

Submitter's comment
Submission from owner of an apartment in Charles Street comments as follows:

As part of Amendment No. 46, | hope the City can rectify several issues that were
overlooked in Amendment 25 to TPSé.

Firstly, there is an inconsistency in the front setback between my street (Charles Sireet) and
many of the other sireets within the precinct. For some reason, my street was designated
to have a front setback of ‘zero' metres to the podium, whereas most other similar streets
have a 4 metre setback. | live in a modern 4-story apartment block built under the ariginal
setback provisions. By removing the front setback in Charles Street, the residents of my
apartment block will be seriously impacted by any new developments on either side. This
is because the podium height is virtually the height of our building. so the entire front of our
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building will be enclosed in a shadowy box if this anomaly is allowed to continue. Another
unfortunate side effect is that our beautiful gum trees will be butchered as a result of the
‘zero' setback rule. I'm sure this was not the original intention of Council. | request that the
front setback at all levels for Charles Street be made the same as most others, and be set
to 4 metres.

Secondly, the side setback provisions have been made without any consideration for
existing residents in our apartment block. The side setback provision was changed in
Amendment 25 to be ‘zero' metres in Charles Street at the podium level. Once again,
because the podium height is virtually the same height as our building, the effect of this
will be to completely darken the windows on the west and east sides of our building. It will
be like living in a tunnel.

| request that special provision be made for our building to have increased side setbacks
at the podium level on adjacent properties (similar to provisions for heritage buildings
within the precinct). The same side setback provisions above the podium height should
exist below the podium height for the properties adjacent to our building.

Thirdly, at the last minute an anomaly was infroduced info Amendment 25 that has been
retained in Amendment 446. The height Iimit for much of the precinct was widely
advertised as 25 metres throughout the process. In the final draff, a small asterisk was
placed next to the height of 25 metres in the Plan 3 building heights. This asterisk subtly but
importantly increased the allowable height. In the final version of Amendment 25 that
was gazetted, this was made clearer with the text "25 metres (measured to the height of
the finished floor level of the upper-most storey)” being added to the plan. This is
completely inconsistent with the way all the other heights are measured in plan 3 building
heights, and should be rectified. Given that this was a fairly sneaky last-minute change, |
believe that the fair thing to do is to revert to the originally proposed height of 25 metres to
the top of the building (as is the case for the other heights in Plan 3).

| request that the 25 metre building height in Plan 3 building heights be made consistent
with the other heights, and apply to the fop of the building rather than to some arbitrary
floor level.

Council’s response

The submitter's first two issues relate to the prescribed 'zero’ setbacks from the street
boundary and side boundaries for the ‘podium' component of any proposed
‘comprehensive new development’. The maximum permissible height of a podium is 13.5
mefres. The following comments, exiracted from the final report of the "South Perth
Station Precinct Plan" (January 2011) explain the reason:

"At lower building levels, the built form for the precinct is generally aimed at
establishing a perimeter block form of development where buildings are encouraged
to be built from boundary fo boundary fo creafe a relafively configuous sfreef edge,
with uses orientfed towards the streef.

Buildings will physically confribute to public spaces such as sfreets and parks by:

* helping fo define streefs and public spaces with a clear and legible built edge; and

o creafing street environments that are appropriate fo the human scale as well as
being comfortable, interesting and safe. Window and door openings will create
eyes on the street for passive surveillance.
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The podium height will be restricted fo two fo three sforeys in order fo maintain a more
local and pedesfrian scale to the street edge.

Nil street sefbacks for buildings along a street, forming what is called o podium street
wall, will enable the greatest possible interaction between land uses and the sfreef,
and potentially establish a relatively consistent alignment of buildings along the streef
boundary. However, relief may be provided to the street elevation to provide g
useable forecourf, enable al fresco dining, or contfribute fo the leafy urban quality of
the environment.”

Some 40% [or possibly more) of the podium may be set back from the street boundary.
Immediately alongside the submitter's building, a setback would be favoured by the
Council having regard to the setback of that adjoining building. This would also provide
relief on the side boundary. Beyond this, it would not be appropriate to modify Table A to
prescribe a 4 meftre streef setback and an increased side setback because the character
of Charles Street is different from the character of other streets listed in Development
Requirement 7.3.

The submitter's third issue relates to the method of measuring building height in cases
where the Building Height Limit is 25 metres. Where the Building Height Limit is 25 meftres, as
in Charles Street and others, there is a unique method of measuring building height. The
submitter requests that Amendment No. 46 be modified so as to revert fo the standard
method of measurement. In relafion to this, the following comments are provided:

Where the Building Height Limit is 25 metres, contrary to the submitter's understanding, the
unique method of measuring building height was not infroduced as an anomaly "at the
last minute”. In 2011, the provision relafing fo measuring “fo the finished floor level of the
highest storey of the building" was included in early draft versions of Amendment No.
25. The proposal was advertised in that form for community comment. The advertising
arrangements are described below:

¢ ‘Preliminary’ advertising on Amendment No. 25 in accordance with clause 9.8 (3) and
Policy P301 'Consultation for Planning Proposals': Letters and an information sheet
were sent fo over 200 property owners in and adjeining the precinct, including the
submitter. Landowners were invited fo view additional information on the City's web
site, Including the proposed building height map which contained a notation
regarding the method of measuring the 25 mefre height limit. The submission period
extended over 26 days from 4 March to 30 March 2011. At that stage of consultation,
126 submissions were received.

e Affer considering the ‘preliminary’ submissions, the draft Amendment No. 25 was
endorsed by the Council on 3 May 2011 for community comment. The endorsed draft
Amendment document confained proposals to:

o amend TPSé clause 6.2 relating to the method of measuring building height
generally, to include new provisions prescribing the method of measurement of the
25 metre height limif;

o a separate amending clause requiring insertion of a note to this effect on Plan 3
‘Building Height Plan’;
the actual Plan 3 'Building Height Plan' which included the required notation;

o a clause infroducing the new 25 metre Building Height Limit in the Scheme Maps
Legend;

o arequirement to include a notation on the Scheme Maps Legend relafing to the
method of measuring the 25 metre height limit; and

o the amendment Scheme Maps Legend containing the required notation.
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+ Following Council endorsement and EPA clearance, the draft Amendment No. 25 was
advertised for formal community comment during a 46-day period from
24 January to 9 March 2012. Again, letters inviting comment were mailed the every
affected landowner in, and adjeining the precinct, including the submitter.

As evidenced by the preceding comments, the community was fully informed., and
invited to comment on, the unique method of measuring building height where the height
limitis 25 metres. Where other height limits apply, building height is measured to the top of
the highest wall of a building, but where the height limit is 25 mefres the height is
measured to the floor level of the top storey. This has been done infenfionally, to provide
a small degree of freedom of architectural expression and height variation for the top
storey only. and to avoid creating buildings of identical height throughout extensive areas.
which some have criticized as being aesthetically unattractive. The current method of
measuring should therefore be retained.

Having regard to dll relevant considerations, the Council recommends that:

(a) the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

| (d) Requests increased requirement for on-site parking | (1 submitter) ‘

Submitter's comment
Submission from owner of an apartment in Stone Street comments as follows:

Please reconsider your proposed minimum parking requirements for all new ‘high level',
high-rise dwellings, as per amendments in ‘Element 9: Parking. Presently, all streets on the
Peninsula and surrounding areas are crowded with street parking and form dangerous
conditions when driving and cycling on these under-width roads. Due to the parking bay
requirements in the existing 'low level' high-rise buildings being inadequate, in some cases
the excess vehicles are presently parked against the kerb on either side of these roads,
which is concerning as a safety issue and our living standards are stressed. If the new "high
level high rise dwelling proposals are given lesser parking requirements per dwelling, the
spillage from the required parking bays for the new dwellings will be felt and observed on
these sutrounding roads.

If South Perth Council is promoting bicycle-friendly streets, these added parking pressures
on adjacent roads, from these 'high level' high-rise buildings will be felt dramatically.

My main concern is that your minimum parking requirements are based around having a
train station in South Perth. When is this planned fo be operational?2 If there is no frain
station prior to these new buildings being built under the new Scheme proposal, it will
definitely be a hazardous area to live in due to the traffic build-up and parking restrictions.

This is an old suburb which has the originally designed road systems / structures. They were
not built to handle these high density dwellings, so internal parking is a must, for all new
dwellings. Please keep the roads safe and for new dwellings, place some added pressure
on the building companies fo increase their parking bays per dwelling.

Council's response

The South Perth Station Precinct is well served by public fransport (buses and ferries) and in
future, there will also be a frain station. The City is seeking a commitment from the State
Govermment regarding a commencement date for construction of the station. In this
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precinct, the parking ratfios have been reduced compared with other parts of the district
which are less well served by public fransport. The City s committed to promoting
“TravelSmart" inifiatives. In line with this commitment, the objective of reducing the parking
rafios in the South Perth Station Precinct is fo reduce the number of cars in the precinct, and
actively encourage more use of public transport.  This has important benefits in relation to
traffic flow.

For dwellings containing two or more bedrooms, the prescribed minimum parking ratio is
one car bay per dwelling. Three-bedroom (or larger) dwellings are likely to have two car
bays. On-site visitor parking bays are also required. Many prospective purchasers of
dwellings are likely to be satisfied with the one, or in some cases two, allocated parking
bays owing to thelr lifestyle, times of travelling and preferences regarding mode of travel.
These people may be retired from the workforce or working from home. There may be
only one regular ‘car driver' in the household or two ‘car drivers’ may use the car atf
different fimes, or fravel together in one car. One, or in some cases, fwo, of the dwelling
occupiers might drive a car frequently, while other members of the household may not
need to fravel frequently, may fravel in cars as passengers, or may be prepared to
regularly use public fransport. [f safisfied with the parking bay allocation, these people
would commit to purchasing or leasing a particular dwelling if the design, location and
price suit their expectations.

If prospective purchasers or tenants of a dwelling have more cars than the assigned
number of on-site bays, due to security concerns it is unlikely that they would fake up
residence and park the surplus vehicle in the public street. Time limits and fees payable for
street parking may also acfively discourage such a practice. It is far more likely that,
where prospective purchasers find the on-site parking bay allocation inadequate for their
needs, they would decide not to proceed with their purchase. Instead they may choose
a dwelling elsewhere with a parking allocation suited to their needs.

Having regard to dll relevant considerations, the Council recommends that:

(a) the comments be NOT UPHELD; and
(b)  Amendment No. 46 not be modified in this regard.

6. Submissions 6.1 and 6.2: Government submissions

| (a) Main Roads Western Australia ‘ (1 submitter) ‘

Submitter's comment
Submission from Main Roads WA comments as follows:

Main Roads cannot support this proposed Amendment due to the following:

The strengthening of the performance criteria for building height concessions (up to
30 metres, up to 40 metres and greater than 60 metres) will have a major impact on the road
network. As aninterim fraffic management measure, no vehicle access should be granted to
Judd Street (freeway access road), Labouchere Road or Mill Point Road.

It is stated in the introduction to this Amendment that the ‘provisions in Schedule 9 {and in
the replacement Schedule 9A] are designed fo promote fransit orienfed development by
allowing more intensive commercial redevelopment adjacent to major public transport
roufes'. When reviewing the "Traffic and Access Sirategy"” prepared by GHD in May 2012 it
is noted that whilst the roads are "adequate to accommodate the exisfing fraffic volumes...
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no increased road capacity with additional lanes is proposed”. The “Traffic and Access
Strategy" also recommended a ‘bus queue jump’ facility at the intersection of Labouchere
Road and the Freeway Access Road, together with two new sets of fraffic signals on
Labouchere Road at Angelo and Richardson Streets. The Labouchere Road / Mill Point
Road [/ Freeway Access Road and the Mill Point Road / Mends Street intersections are
already at maximum capacity and the provision of a ‘bus queue jump' facility will cause
the level of service at these intersections to fail. It is also likely that additional land will be
required for the 'bus queue jump’ lane, as well as the two new signalised intersections.

A detailed vehicle access strategy is required for both Labouchere Road and Mill Point Read.
No access will be permitted to the Freeway including these local roads.

Therefore before proceeding further with this Amendment a robust traffic impact assessment
must be undertaken to determine the likely impacts on the existing road neftwork. This
assessment must consider the following:

e The precinct being consfructed fo ifs maximum potential i.e. greater than 60 metres
above permitted building heights — including developments such as the current
proposal for the Civic Triangle which allows for 2 car bays per dwelling.

s |abouchere Road / Freeway Access Road fo deftermine what, if any, future land
requirements there may be fo allow for the ‘bus gqueue jump’ lane.

¢ fFurther intensity of commercial development by including service industry and shops in
the various sub-precincts.

This assessment will determine the ultimate requirements to accommodate the future traffic
demand. 'bus queve jump’ lane and any other issues arising from if. such as additional land
requirements. These should then be incorporated into the Town Planning Scheme.

Council’s response

The various improvements fo the road network recommended by Main Roads may well
have merit. However, the comments are motivated by Main Roads' incorrect
understanding of the operative effect of Amendment No. 46. Main Roads understands
that Amendment No. 44 will allow higher and larger buildings than are currently able to be
approved. That is not the case. The references to certain ‘height' thresholds in the revised
Table B relate to increasingly demanding performance criteria according fo the extent of
an applicant's proposed variation from the basic building height limit. Those ‘height’
thresholds are not allowing higher buildings, but are imposing more siringent performance
requirements. The correct understanding of the limited scope of Amendment No. 46 is
crifically important to the manner in which Main Roads’ recommendations should be
considered.

Amendment No. 46 has no bearing on decisions as to whether or not the recommended
road improvements should be implemented. However Main Roads' recommendations
should be referred to the City's Infrastructure Directorate for consideration independently
of proceeding with Amendment No. 46.

Having regard to dll relevant considerations, the Council recommends that:

(@) the comments be UPHELD IN PRINCIPLE; and

(b)  Main Roads’ recommended improvements to the road network be referred to the City's
Infrastructure  Directorate  for consideration and  implementation of action as
appropriate; however

(c)  Amendment No. 46 not be modified in this regard.
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| (b) Western Power l (1 submitter) ]

Submitter's comment
Submission from Western Power comments as follows:

Western Power will review the proposal with respect to any impact on its network and
respond within an appropriate timeframe if required. Where detailed investigations are
needed to support accurate advice, Western Power will advise City of South Perth of
additional information requirements within the advertising period.

Council’s response
This submission is in essence an inferim acknowledgement. Western Power has not
followed up with a substantive submission.

The Council recommends that:

(a) the comments be NOTED; and
(b)  Amendment No. 44 not be modified in this regard.

CONCLUSION

Apart from submissions received from Main Roads WA and Western Power, the City
received a folal of 3% submissions. This is a small number in relation to the 1352 individually
addressed letters mailed to affected landowners and a further 30 letters addressed to
architects and developers, inviting submissions. The submitters represent only 3% of all
people who were invited to comment on the Amendment No. 46 proposals. While some
submitters have sought relatively minor changes to parficular development requirements,
the great majority of the submissions focus on the building height controls. In relation to
building height controls, different groups of submitters have expressed opinions
diametrically opposed to one another.

In response to the two major groups of submitters - those who want more stringent control
over variations from the basic 25 mefre and 41 metre height limifs; and those who want
less stringent control - the Table B performance criteria have been substantially modified.
Criteria that are of limited benefit have been deleted; the wording of other criteria has
been changed to more effectively achieve the objectives of the respective criteria; and
new criteria have been added, offering additional benefits o dwelling occupiers, the
local community or the wider community. The result is an appropriate balance between
demanding progressively higher performance as the extent of the proposed ‘height’
variation increases, fostering additional benefits, and providing proponents with more
flexibility when selecting which of the optional criteria their development will meet.

The advertised modifications to Table A "Development Requitements for Comprehensive
New Development” include a very large number of minor changes fo improve operational
effectiveness. In addition fo these, in the modified wversion of Amendment
No. 46, two important additional changes have been made fo Table A, which are
applicable to all comprehensive new development irrespective of the building height.
Firstly, for Mill Point Road properties north of Judd Street and Harper Terrace, the street
setback has been increased to 4 metres having regard to the special character of that
portion of the street due to the existence of the very large and mature London Plane trees.
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Secondly, a new car parking requirement, fransferred from Table B and further modified,
ensures that all car parking bays at any level will be concealed from view from the sireet.

In addition fo various substantive changes recommended throughout this Reporf, minor
modifications in the form of improvements to wording, clarification of meaning,
corrections of inconsistencies between Scheme clauses, and the like, are recommended
in the following parts of the Scheme:

e Clause 4.3 (1](c) — relating to street setback variations for balconies: exclusion of sites

in South Perth Station Precinct from the scope of that clause, due to special provisions
for that precinct in Table A.

¢ Provision 3 (1], (2). (3], (4). and (5)(a](i) of Schedule A — minor word cotrections.

Provision 4 of Schedule ?A - minor modified wording of the definitions of
‘discrefionary land use’, and 'preferred land use’.

¢ Jable A of Schedule 9A —

O
o

o

Q

o

Minor improvement to fitle;

Element 1 — minor wording improvements to Development Requirement 1.5 and
Guidance Statements (a) and (b) in addition to more significant modifications
discussed throughout the Report on Submissions;

Element 1 — inserfion of additional ‘discretionary’ land uses — 'Child Day Care
Cenfre' and ‘community exhibition gallery' for Mends and Scoff-Richardson sub-
precinct, with related Guidance Statement;

Elerment 2 — minor wording improvements to Design Requirement 2.5 for consistency
of terminology;

Element 3 — minor wording improvements to Design Reqguirements 3.1, 3.2, 3.5, 3.7
and 3.8 and Guidance Statement (b), for consistency of terminology:

Element 4 — minor wording improvements o Design Requirement 4.3 for consistency
of terminology:

Element 5 — minor wording improvements to Design Requirement 5.1 and related
Guidance Statement (a) for consistency of terminoclogy:;

Element 6 — minor wording improvements to Guidance Statements (a) and (b) for
consistency of terminology:;

Element 7 — minor wording improvements to Design Requirements 7.2, 7.3, 7.4.1,
7.5.1 and 7.5.2 and related Guidance Statements, for consistency of terminology;
Element 8 — minor wording improvements to Design Requirement 8.1, 8.2, 8.3 and
8.4 and related Guidance Statements for consistency of terminology;

Elerment 9 — minor wording improvements to Desigh Requirements 9.2 and 2.5(b) (i)
and Guidance Statements for consistency of ferminology;

Element 11 - minor wording improvements fo Design Requirement 11.3, for
consistency of terminology;

Element 12 — minor wording improvements to Design Requirement 12.1, 12.2 and
12.3. for consistency of terminology:

Element 13 — minor wording improvements to Design Requirement 13.1, 13.2 and
13.3 and Guidance Statements (b) and (c). for consistency of terminology:

Element 14 — minor wording improvements to Design Consideration 14.2 and 14.4,
and Guidance Statement (b), for consistency of terminology: and

Element 15 — minor wording improvements to Development Reguirement 15.1 and
Guidance Statement (a), for consistency of terminology.

¢ Table B of Schedule 9A —

o

Performance Criterion for Design Consideration 4 - minor wording improvements.
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Independently from the Amendment No. 46 process, the Council has resolved to that, with
the assistance of an external consultant, the need for more substantial changes will be
investigated with the intention that any favoured substantial changes will be incorporated
info another Scheme Amendment. This strategy should assist towards early final approval of
Amendment No. 44, so that the improvements contained therein can become operational
for the benefit of the community, development proponents and the City.

While it is not possible to accommodate the wishes of all submitters, to large extent the
modified Amendment No. 46 responds to submitters’ concerns and provides a balanced
solution taking info account the conflicting views of different groups of submitters. At the
conclusion of a thorough strategic planning process extending over several years, involving
significant community engagement and consultation, special development controls for the
South Perth Statfion Precinct were infroduced by the previous Scheme Amendment No. 25in
January 2013. Those confrols cannot be tofally withdrawn by Amendment No. 46 and it
would not be appropriate to aftempt to do so. However the modified Amendment deals
effectively with the diverse issues raised by residents, landowners wishing to undertake major
development, and planning consultants and developers.

The Council now requests that the Minister approve Amendment No. 44 in its modified
form, as presented in this report.

DETERMINATION OF SUBMISSIONS

Having regard to the preceding comments, Council recommends that:

(i)
(ii)
(il

(iv)
(v)
(vi)

(vii)

Submissions 1.1, 1.2, and 1.3 supporting the proposed Amendment No. 46 be
UPHELD:

Submission 1.4 conditionally supporting the proposed Amendment No. 46 be NOT
UPHELD:

Submissions 2.1 to 2.8 opposing certain Table A Development Requirements and
Table B Performance Criteria in proposed Amendment No. 46 be PARTIALLY UPHELD
to the extent indicated in the Report on Submissions;

Submissions 3.1 fo 3.5 inclusive, opposing exclusion of certain properties from the
Special Design Area, be NOT UPHELD;

Submissions 4.1 fo 4.17 inclusive, opposing Amendment No. 46 as height controls
are considered inadequate, be PARTIALLY UPHELD.

Submissions 5.1 to 5.5 inclusive, opposing cerfain provisions in Amendment No. 46
be GENERALLY NOT UPHELD.

Submissions 4.1 and 6.2 from government departments be UPHELD.

CONCLUDING ACTION

IT1S RECOMMENDED that:

(1)

(2)

Amendment No. 46 to the City of South Perth Town Planning Scheme No. é be
adopted with modification.

The Council of the City of South Perth under the powers conferred upon it by the

Planning and Development Act 2005, hereby amends the City of South Perth Town
Planning Scheme No.6 (Scheme Text) by:
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(@) amending clause 4.3 (1)(c) by deleting the first word, ‘The', and replacing it
with the following words:

“Other than in Special Control Area 1 ‘South Perth Station Precinct’, the” ;

(b) amending paragraph (b) (i) of clause 6.1A (10) by inserting the following words
at the commencement of the preamble:

“(b) (i)  subject to (iii),” ;

{(c)] amending clause &4.1A(10) by the addition of the following new paragraph
(b) (iii):

“(b) (iii) on a site having an area of not less than 1700 sq. metres and a lot frontage

of not less than 25 metres, in the case of a building height variation above

the 25 metre Building Height Limit permitted under Table B of Schedule 9A,

the provisions of sub-clauses 6.1A (2), (3), (4), (5), (6), (7), (8) and (9) of the
Scheme do not apply.” ;

(d) amending the advertised Provision 4 'Definitions' in Schedule 9A, by inserfing
the following new definifion of 'significant views', in alphabetfical sequence:

“ 'significant view’ means a panorama or a narrower vista seen from a given vantage point,
not obtainable from the majority of residential properties within the City. Examples of a
‘significant view' include views of the Perth City skyline, the Swan River, suburban townscape,
parkland or treescape.” ;

(e) inTable A of Schedule ?A -

(i) inserting additional land uses 'Child Day Care Centre' and ‘community
exhibition gallery’, in Element 1 ‘Land Uses — Preferred and Discrefionary’
and Element 2 ‘Ground Floor Land Uses — Preferred and Discretionary', as
discretionary uses in the Mends and Scoftt Richardson Sub-Precincts, with
the following comment as part of Guidance Statement (b):

“Inclusion of child care facilities and community art or exhibition galleries within some
developments would be beneficial for both residents and employees.” ;

(i) deleting the Development Reguirements for Element é ‘Special Design
Area’ and replacing those Development Requirements with the following:

“6.1 In the case of a comprehensive new development in the Special Design Area with
a plot ratio of more than 3.0, the Council may, subject to all of the provisions of
Element 6, approve a variation from the Building Height Limits shown on Plan 3,
provided that:

(a) the development site has an area of not less than 1,700 sg. metres and a
frontage of not less than 25 metres; or

(b)  where it is demonstrated that the development site cannot reasonably be
amalgamated with any adjoining land in the Special Design Area due to the
scale of development on, or form of tenure, or use of the adjoining land, the
development site has an area of not less than 1,300 sq. metres and a
frontage of not less than 20 metres.

62 Where comprehensive new development satisfies Development Requirement
6.1(a) and the applicable Building Height Limit shown on Plan 3 is 25 metres or 41
metres, the Council may approve a variation above that Building Height Limit,
provided that the development satisfies:

(a) all Performance Criteria in Table B for Design Considerations 1 to 7
inclusive; and
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(b} at least 5 of the Performance Criteria in Table B for Design Consideration 8
where the variation is no greater than 30 metres; or

(c) at least 7 of the Performance Criteria in Table B for Design Consideration 8
where the variation is more than 30 metres but not greater than 60 metres;
or

(d)y at least 9 of the Performance Criteria in Table B for Design Consideration 8
where the variation above the Building Height Limit is greater than 60
metres.

6.3 Where comprehensive new development is subject to Development Requirement
6.1(b) and the applicable Building Height Limit shown on Plan 3 is 25 metres, the
Council may approve a variation above that Building Height Limit, provided that:

(a) the development does not exceed a building height of 50 metres measured
in the manner prescribed in clause 6.1A(10) of the Scheme; and

(b)  the development satisfies:

(i) all Performance Criteria in Table B for Design Considerations 1 to 7;
and

(i) at least 5 of the Performance Criteria in Table B for Design
Consideration 8.

6.4 Where comprehensive new development is subject to Development Requirement
6.1(b) and the applicable Building Height Limit shown on Plan 3 is 41 metres, the
Council may approve a variation above that Building Height Limit, provided that:

(a) the development does not exceed a building height of 82 metres; and
(b)  the development satisfies:

(i) all Performance Criteria in Table B for Design Considerations 1 to 7;
and

(i) at least 5 of the Performance Criteria in Table B for Design
Consideration 8 where the variation is no greater than 30 metres; or

(ii) at least 7 of the Performance Criteria in Table B for Design
Consideration 8 where the variation is more than 30 metres and no
greater than 41 metres.

6.5 Where a variation from a Building Height Limit shown on Plan 3 is sought under
Development Requirement 6.1 the applicant shall submit as part of the application
for planning approval, a report demonstrating how the development satisfies the
Performance Criteria in Table B.

66 For the avoidance of doubt, the maximum building heights referred to in
Development Requirements 6.3(a) and 6.4(a) are not subject to variation and may
not be exceeded in any circumstance whatsoever.”

(i) inserfing in Element 7 ‘Relationship to the Street'. the following new
paragraph (i) at the end of Development Requirement 7.3:

‘i Mill Point Road, west side between Judd Street and Scott Street; and
east side between Harper Terrace and Frasers Lane.” ;

and inserfing, with renumbering of subsequent Guidance Statements, the

following new Guidance Statement (b):

“(b) It is intended that the streets listed in Development Requirements 7.3 and 7.4 will
retain a different character from other streets in the Precinct for various reasons,

including being on the perimeter and facing developments with required significant
street setbacks, being of narrow width, or containing significant street trees.” ;

(iv) inserting the following new Development Requirement 7.5.4 in Element 7
‘Relationship fo the Street':
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"7.5.4 The design of the building is to demonstrate that the podium and the portion of
the building above it are visually compatible in terms of construction materials
and design features.” ;

(v] inserting the following new Development Requirement 9.6 in Element 9
‘Parking':

‘96 Other than parking bays for visitors or commercial deliveries, all car bays are to
be provided in a basement, or within the building behind residential or non-
residential floor space, or outside the building provided that such bays are
concealed from view from the street.” ;

(f) inTable B of Schedule A:

(i) deleting Design Consideration 1 ‘Minimum Lot Area and Frontage' and
the related Performance Criterion, and renumbering subsequent Design
Considerations accordingly; and

(i) deleting the advertised Performance Criterion for Design Consideration 2
‘Design Quality' (now identified as Design Consideration 1), and replacing
it with the following:

“The architectural design, in the opinion of the Council, is exceptional, sensitive and

sophisticated, contributing to the quality of the inner urban environment being promoted

within the Precinct. In arriving at an opinion, the Council shall consider the following:

(a) The visual appearance of the podium fagade and the extent to which it engages
with the street, during both daytime and night time hours.

(b)  The visual presentation of all elevations of the portion of the building above the
podium.

(c) Integration of any proposed artwork with the design of the building as a whole.

(d)  The contribution of the external materials and finishes to the overall design quality
of the building.”

(i) deleting the advertised Performance Criterion for Design Consideration 3
(how idenfified as Design Consideration 2) ‘Overshadowing’, and
replacing it with the following:

“Shadow diagrams at noon on 21 June, are to be submitted demonstrating that the

shadow cast by the portion of the proposed building above the Building Height Limit, does
not cover more than 80 percent of any adjoining lot”

(iv)] deleting the advertised Design Consideration 4 'Dwelling Density and
Type', and renumbering subsequent Design Considerations accordingly.

(v) deleting the advertised Performance Criterion for Design Consideration 5
"Wehicle Management’ (now identified as Design Consideratfion 3) and
replacing it with the following:

“A traffic engineer is to conduct a study of the additional traffic resulting from a building
height variation above the height limit shown on Plan 3 ‘Building Heights’ in Schedule 9A.

The study is to assess the impact on traffic flow and safety, taking into account the
cumulative effect of additional floor space above the Building Height Limit in:

(a) the proposed building; and

(b)  all other buildings in SCA1 for which a building height variation has been granted,
and a building permit has been issued, whether or not construction has been
completed.

A report on the findings of the traffic study is to be submitted with the development
application verifying, to the satisfaction of the Council, that the cumulative increase in
traffic resulting from the increased building height relating to buildings referred to in

SouthPerth

Page 97

Ordinary Council Meeting 25 August 2015 Page 113 of 268



Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

ANOMALIES)
Attachment (@) Amendment 46 Report on Submissions
Amendment No.46 to City of South Perth Town Planning Scheme No. 6 REPORT ON SUBMISSIONS

paragraphs (a) and (b) will not have significant adverse impacts on traffic flow and
safety ”

(vi] deleting the advertised Performance Criteria (2) and (3) for Design
Consideration 6 'Car Parking' (now identified as Design Consideration 4);

(vii) inserting a new Design Consideration 5 ‘Energy-Efficiency’ with the
following Performance Criterion:

“In order to maximise energy-efficiency, the building is to be designed to achieve a 5-star
rating under the relevant Green Star rating tool, or equivalent.” ;

(viii) inserting the following new Design Consideration é ‘Electric Car Charging
Station':

“An electric car charging station with capacity to recharge 6 vehicles simultaneously.”

(ix) inserfing the following new Design Consideration 7 fLandscaped Area':

‘Landscaped area comprising not less than 40% of the area of the development site.
Components of the landscaped area may include ground level landscaping, planting on
walls, landscaping on the roof of the podium, rooftop terraces or gardens.”

(x) delefing the requirement to meet é-star, Green Star rating, or equivalent in
Performance Criterion (3){a](iv) of the advertised Design Consideration 7
‘Additional Community Benefits and Sustainable Design Elements' (now
identified as Design Consideration 8 ‘Benefits for Occupiers and Local and
Wider Communities');

(xi) deleting the Performance Critetia (1)(a)(iv) and (2){a)(iv) relating to 5-star
Green Star rafing from the advertfised Design Consideration 7 *Additional
Community Benefits and Sustainable Design Elements' (now idenfified as
Design Consideration 8 ‘'‘Benefits for Occupiers and Local and Wider
Communities’);

(xii) deleting the advertised Design Consideration 7 'Additional Community
Benefits and Sustainable Design Elements' and replacing it with the
following new Design Consideration 8 '‘Benefits for Occupiers and Local
and Wider Communities’:

“Note: Refer to Element 6 of Table A to identify the minimum number of Design
Consideration 8 Performance Criteria which must be met according to the
extent of building height variation sought by an applicant.

Occupier Benefits

(a) Each dwelling incorporates at least one balcony with a minimum floor area of 15
sg. metres and a minimum dimension of 3.0 metres not including any planter box
constructed as part of the balcony, and at least 50% of dwellings having access to at
least 2 hours of sunlight on 21 June.

{(b) A minimum of 10% of the residential units, rounded up to the next whole number
of dwellings, are to have an internal floor area of 200 sq. metres or more.

(c) A minimum of 20% of the total number of dwellings, rounded up to the next whole
number of dwellings, are to be allocated parking bays measuring 6.0 metres x 3.8
metres and those dwellings are to incorporate the following core elements,
designed to the "Silver Level’ of the ‘Livable Housing Design Guidelines’ produced
by Livable Housing Australia:

(i) a safe, continuous and step-free path of travel from the street entrance and
/ or parking area to a dwelling entrance that is level;
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(i) at least one step-free, level entrance into the dwelling;

(i) internal doors and corridors that facilitate unimpeded movement between
spaces,

(iv) atoilet on the ground or entry level that provides easy access;
(v) a bathroom which contains a step-free shower recess;

(vi) reinforced walls around the toilet, shower and bath to support the safe
installation of grab rails at a later date; and

(vii) a continuous handrail on one side of any stairway where there is a rise of
more than 1 metre.

(d)  Contractual documentation is to be submitted confirming the intended transfer of
ownership of a minimum of 5% of the total number of dwellings, rounded up to the
next whole number of dwellings, to a community housing organisation registered
with the Department of Housing, to be managed as affordable housing through a
program recognised by the Department of Housing, for at least 20 years from the
date of occupation of the building.

(e}  Atleast 50% of the dwellings are to be designed to provide:
(N effective natural cross-ventilation; and

(i) significant views from more than one habitable room window or balcony,
each being located on a different elevation of the building.

Local Community Benefits

(f) Viewing corridors to enable as many as possible of the occupiers of neighbouring
buildings to retain significant views.

(g) One or more facilities such as a meeting room, boardroom, lecture theatre,
function room, available for use by external community groups or individuals, or
external businesses.

(h)  Public access to the building, terraces or gardens at ground level, or on the roof of
the podium or tower, for leisure, recreational or cultural activities such as, among
others:

(i) Café/Restaurant;
(in) Cinema/Theatre;
iy gymnasium;

(iv) a dedicated room for use as a community exhibition gallery for display of
artworks or for other exhibitions; or

(V) an outdoor area designed for public entertainment performances.
(1) A Child Day Care Centre.

Wider Community Benefits

(1) Visiting cyclists’ end-of-trip facilities including secure bicycle storage facilities,
change rooms, clothes lockers and showers, for use by visitors to the proposed
building.

(k) A Public Parking Station forming part of a development, such Parking Station
containing not less than 50 motor cycle bays and no car bays, allowing a
maximum stay of 4 hours, in addition to the occupier and visitor parking required
for the development.”

(g) including various minor modifications throughout Schedule 9A in the form of
improvements fo wording, clarification of meaning, correction of inconsistencies
between Scheme clauses, and the like.
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Attachment (b)

City of South Perth
Town Planning Scheme No. 6

Amendment No. 46

South Perth Station Precinct: Special Control Area SCA 1:
Rectifying anomalies and ambiguities in Schedule 9

SouthPerth

T

Civic Centre
Cnr Sandgate Street and South Terrace
SOUTH PERTH WA 6151

Monday to Friday: 8.30am to 5.00pm
Enquiries: Rod Bercov

Strategic Urban Planning Adviser
Telephone: 2474 0770
Facsimile: 9474 2425
Email: rodb@southperth.wa.gov.au
Web: www.southperth.wa.gov.au
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MINISTER FOR PLANNING FILE:

PART OF AGENDA:

SéufhPerth

Proposal to Amend a Town Planning Scheme

1. Local Authority: City of South Perth

2. Description of Town Planning Scheme: Town Planning Scheme No. é

3. Type of Scheme: District Zoning Scheme
4. Serial No. of Amendment: Amendment No. 46
5. Proposal: To rectify anomalies and ambiguities

in  the special provisions for
development in the South Perth
Station Precinct: Special Control
Area SCA 1 by replacing Schedule ¢
with a new Schedule A
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RESOLUTION DECIDING TO AMEND
CITY OF SOUTH PERTH
TOWN PLANNING SCHEME NO. 6
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Item 10.3.1

Town Flanning Regulations 1967 Form Mo. 1C

PLANNING AND DEVELOPMENT ACT 2005

SouthPerth

Resolution Deciding fo Amend
City of South Perth
Town Planning Scheme No. 6

Amendment No. 446

RESOLVED ...

That the Council of the City of South Perth, in pursuance of Section 75 of the Planning
and Development Act 2005, amend the City of South Perth Town Flanning Scheme
No. é by deleting Schedule 9 and inserting a new Schedule 2A in its place in order to
rectify anomalies and ambiguities in the special provisions for development in the
South Perth Station Precinct: Special Control Area SCA 1.

A C FREWING
CHIEF EXECUTIVE OFFICER

Minutes of Council Meeting dated: 28 October 2014
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Amendment No.46 to City of South Perth Town Planning Scheme No. 6

SouthPuth

Report on Amendment No. 46
fo Town Planning Scheme No. 6

INTRODUCTION

The City of South Perth Town Planning Scheme No. é (TPSé) became operative on
29 April 2003. At a meeting held on 28 October 2014, the Council resolved to amend
the Scheme in the manner described in this Report, and at the same meeting, the
Council endorsed the draft Amendment for advertising purposes. A copy of the
Council resolution to amend the Scheme and the text of the draft Amendment are
included as part of these Amendment documents. The proposal is to amend the
Scheme for the purpose of rectifying anomalies and ambiguities within Schedule 9 of
the Scheme Text, being special provisiors for development in the South Perth Station
Precinct: Special Control Area SCA 1. Schedule 9 was intfroduced by way of Scheme
Amendment No. 25 which became operative on 18 January 2013. The required
changes will be made by deleting Schedule 9 and inserting a new Schedule 2A in its
place.

The special provisions in Schedule 9 (and in the replacement Schedule 9A) are designed
to promote transit coriented development by allowing more intensive commercial
redevelopment and therefore significantly increasing employment opporfunities
adjacent to major public transport routes. These provisions have been formulated in
anficipation of the future consfruction of the planned South Perth train station as a
‘destination’ station. The land use controls for the South Perth Station Precinct are
designed fo ensure that a substantial portion of any new development will be non-
residential, so as fo provide pafronage for the future frain station. The objective is for
large numbers of frain commuters to disembark at the South Perth station in the morning
to go to work, and return in the evening.

More intensive mulfiple residential development is also being promoted by way of the
special provisions in Schedule 9 being carried forward by the replacement Schedule ?A.

The lots fronting onto major and ‘high visibility' streets within the precinct comprise the
‘Special Design Area’ (refer fo Plan 2 in Schedule 9A). For development on these lofs,
the requirements relafing fo building height limits may be varied subject fo the proposed
development meeting the intent of the related guidance statement and specifically
meeting all of the relevant performance criteria in Table B of Schedule ?A. As part of
Amendment No. 44, it is proposed that Table B will be modified to create a three-tiered
scale of increasingly demanding petformance criteria, tied to progressively more
generous building height concessions.
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AMENDMENT NO. 46 PROPOSALS

The location of the land affected by Amendment No. 44 is shown below:

°-.,,&.
Sp
Swan Ravar
&
&
o
LEGEND

Land the subject of
Amendment No. 46

SCA | Special Control Area 1 4
South Perth Station 3\0\"
Precinct

Through assessment of development applications since the special provisions for the
South Perth Station Precinct were infroduced, a number of anomalies and ambiguities in
these provisions have come fo light. Amendment No. 46 will rectify these, and ensure
that the objectives for the precinct are met on every occasion when o proposed
development is approved.

Amendment No. 46 will insert a new Schedule 9A in place of the existing Schedule 9.
The Scheme Amendment will implement the following changes:

1.  New Provision 1: Objeclives
Expansion and clarification of the existing ‘Purpose of SCAI1' at the
commencement of Schedule 9, now presented as a new set of 'Objectives’.

2.  New Provision 2: Description of affected land
Reformatting of an untitled table in Schedule 9 as a new provision confaining a
description of the land comprising Special Control Area 1.

3. New Provisions 3 (1), 3(2), 3(3) and 3(4): Operation of Table A
Clarification of the respective functlions of ‘Development Requirements' and
'‘Guidance Statements’ in Table A.

4, New Provision 3(5): ‘Minor Additions and Alterations’
Clarification as to what constitutes 'minor additions and alteration’ to which the
special provisions in Schedule ?A do not apply.

5.  Provision 4: Schedule ?A Definitions
[a] Reformatting of ‘Definitions’ in Schedule 9 as a new provision in
Schedule 9A.
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(b) Delefion of definition of "comprehensive new development”. Schedule A
only applies to the South Perth Station Precinct whereas the term
“comprehensive new development' is now used in other parts of the district
as well. The definitions in Schedule 1 of the Scheme Text have City-wide
application and therefore, by way of Scheme Amendment No. 30, the
definition of “comprehensive new development” has been inserted in
Schedule 1. Consequently, in the new Schedule 9A this term has been
deleted.

(c) Minor changes to the definitions of “discretionary land use" and “preferred
land use™ to further clarify the meaning and operative effect of each.

(d) Inserfion of a new definition of "heritage place" in Schedule 9A.

[e) In place of the definition of “Specialty Retail”, inserfion of a definition “Small
Shop". being a shop with a 250 sg. metre limit on gross floor area and
excluding a supermarket or department store.

4. Table A, Element 1: Land Use - Preferred and Discretionary
(@) In Mends Sub-Precinct ‘Preferred land uses', deletion of "Local Shop" and
“Specialty Retail" and insertion of "Service Industry”, "Shop” and "Small
Shop".

(b) In Scott-Richardson Sub-Precinct 'Preferred land uses’, insertion of “Service
Industry".

(c) In Scolt-Richardson Sub-Precinct ‘Discrefionary land uses', deletion of
“Specialty Retail” and inserfion of "Small Shop".

7. Table A, Element 2: Ground Floor Land Uses - Preferred and Discretionary
(@) In Mends Sub-Precinct ‘Preferred ground floor land uses'. deletion of “Local
Shop™ and "Specialty Retail” and insertion of "Service Industry”, "Shop” and
“Small Shop".

(b) In Scott-Richardson Sub-Precinct ‘Preferred ground floor land uses', deletion
of "Specialty Retail and inserfion of "Service Indusiry" and "Small Shop™.

[c) Inserfion of new Guidance Statement (b) to clarify that, within Hement 2, the
sole purpose of designating uses as either ‘preferred’ or 'discretionary’ is to
indicate their appropriateness for location on the ground floor of a building,
not to indicate the appropriateness of the identified land uses within a
particular Sub-Precinct. the latter being the function of Element 1.

8. Table A, Element 3: Plot Ratio and Land Use Propottions
Modification of the development requirements and guidance statements to clarify
that a Mixed Development may contain predominantly residential development
provided that, in the Mends and Scoft-Richardson Sub-Precincts, the non-
residential component has a minimum plot ratio of 1.0, as currently required.

In the Special Design Area, where the plot rafio of a development is more than 3.0,
the non-residential component must have a plot ratio of at least 1.5 unless the
Council is satisfied that, with a lower non-residential plot ratio (but not less than 1.0),
the proposed development will still make a significant contribution towards
consolidating the precinct as an employment destination.

9.  Table A, Element é: Special Design Area
(@) For more convenient reference, the current Element 13: Special Design Area
has been brought forward to immediately follow Eement 5: Building Height.

(b) The existing Element 13 states that both 'Plot Ratic and Land Use Froportions’
and 'Building Height' may be varied where the Table B performance criteria
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are satisfied. However for land use mix i.e. residential vs non-residential, the
discretion for Council to allow variations is now accommodated within
Element 3. Therefore the new Element 6 (currently Elerment 13) only relates to
‘building height" variations.

10. Table A, Element 7: Relationship to the Street
Street setback for porfions of a building cbove the podium: The new
Development Requirements 6.5.2 and 6.5.3 and Guidance Statement (f] clarify
that there is discrefionary power to permit reductions below the prescribed 4
metre street setback, to a minimum of 3 metres, but only to accommodate
canlilevered balconies or decorative elements on the street elevation.

11. Table A, Element 8: Side and Rear Setbacks
Setback of portions of a buiding above the podium:  Medification to
Development Requirements 8.2 and related Guidance Statement (b) to clarify
that no discrefionary power is available fo approve any lesser setbacks than those
prescribed.

12. Table A, Element 9: Parking
(a)  Modification to to clarify that visitor parking bays are not additional to the
presctibed minimum number of occupiers' bays.

(b)  Medifications in relafion to discretionary power fo allow a lesser number of
parking bays than normally required. The current provisions allow for
variations where neighbouring buildings have under-ufilised parking bays.
This would be an exfremely rare occurrence and in any event is not an
appropriate circumstance for granting parking concessions for new
development. However, as is currently the case, the Council may grant a
parking concession where a proposed development includes non-residential
uses that have different periods of peak parking demand; and the Council is
satisfied that the proposed number of bays is sufficient.

(c) Addition of Development Requirements 9.3, 9.4 and 9.5 to regulate where
visitor parking bays are to be placed on a development site.

13. Other Elements in Table A
To achieve greater clarity, Amendment No. 46 will also improve the wording of
development requirements and guidance statements in Elements 4, 5, 11, 12 and
13 of Table A without changing the operative effect of those provisions.

14. Table B ‘Performance Criteria’
Table B has been restructured to create a three-tiered scale of increasingly
demanding petformance criteria, coupled with progressively more generous
building height concessions.

15. Table B, Design Consideration 1: Minimum Lot Area and Frontage
To guide discretionary Council decisions regarding approval of variations from the
prescribed minimum lot area and frontage, infroduction of a qualification relating
to inability to amalgamate with an adjoining lof.

16. Table B, Design Consideration &: Car Parking
In relation to car parking., a new performance criterion has been added which
imposes a maximum limit on the provision of parking bays for residential dwellings.
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17. Table B, Design Consideration 7: Additional Community Benefits
(@) Delefion of reference to ‘street art' and ‘public art' from Performance
Criteria (a) and (b) because the Council has adopted a new Policy P316
with wider application, dealing with applicants’ obligatfions concerning
public art.

(o) Re-naming this design consideration as “Additional Community Benefits
and Sustainable Design Elements". Design Consideration 7 now includes
the performance criterion relating to sustainable design, relocated from the
existing Design Consideration 8 "Resource Efficiency”.

(c) Table B has been restructured as referred fo in ltem 14 above. The
restructuring affects only Design Consideration 7.

18. Table B, Design Consideration 8: Resource Efficiency

[@) The Council has recently adopted a revised version of ifs Policy P350.1:
‘Environmentally Sustainable Building Design'.  Policy P350.1 imposes
demanding ‘'sustainability’ requirements on all development elsewhere
throughout the City. Therefore, for Design Consideration 8, the wording of
the performance criterion has been strengthened in order to exceed the
requirements in Policy P350.1. The revised performance criterion is linked to
the requirements of the ‘Green Star' rating system. ‘Five-star’ compliance
is required for buildings up to 60 metres above the height limit shown on
Plan 3 ‘Building Heights'. Above that height, '6-star’ compliance is required.

(b) As referred to in ltem 16(b) above, Design Consideration 8 has now been
consolidated with Design Consideration 7 and re-named accordingly.

19. Plan 2 ‘Special Design Area’ and Plan 3 ‘Building Heights’
Correction relating to the heritage-listed property at No. 35 Labouchere Road. The
extent of the required correction is shown in Figure 1 below.

Figure 1 Correction of extent of heritage site at 35 Labouchere Road - Plan 2

Correctly
depicted extent
of heritage site

Correctly
depicted extent
of heritage site

Existing Plan 3 ‘Building Heights’ Proposed Plan 3 ‘Building Heights’
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The most significant change being infrcduced by Amendment No. 46 is the restructuring
of Table B to create a graduated scale of increasingly demanding performance criteria,
tied to progressively more generous building height concessions.  This change s
necessary because af present, there is no limit on the extent of possible variations from
prescribed building height limits. For properties in the Special Design Area, an applicant
who meets all relevant performance criteria in Table B may seek a height variation of
perhaps one or two storeys, while another applicant in the same situation may seek a
far greater height variation without the development being of a higher standard or
offering more community benefits. The proposed restructuring of Table B will make the
petformance ctiteriac more equitable according to the extent of height concession
being sought.

The current provisions within Schedule 9 may seem to indicate that, on sites in the
Special Design Area where an applicant seeks a concession regarding building height,
the proposal must be predominantly non-residenticl although legal advice to the
confrary has been cbfained. The legal advice is to the effect that in such cases, the
Council may approve a predominantly residential development if satisfied that the
development will also make a significant contribution towards consolidatfion of the
South Perth Station precinct as an employment destination, provided that all relevant
Table B performance criteria are met. However as there is a degree of ambiguity
regarding the required land use proportions i.e. ‘residenfial’ vs ‘non-residential' the
current provisions heed to be modified. Amendment No. 46 will clarify the position.
Where an applicant is seeking a concession regarding the land use mix or building
height, Amendment No. 44 requires a minimum non-residential plot ratio of 1.5, but this
may be reduced where the Council is satisfied that the proposed development sill
makes a significant confribution towards consolidating the precinct as an employment
destination.

Apart from the necessary changes oullined above, the Council is safisfied that the
special provisions for the South Perth Station Precinct are operaling effectively and
fostering satfisfactory built form, based on the developments approved to date. The
Council considers that it is foo soon to make radical changes at this stage because the
new provisions have not been sufficiently tested yet.

CONCLUSION

Having regard to all of the matters discussed above, the proposed Amendment No.
46 is consistent with the orderly and proper planning of the City. It retains the original
intent of the special provisions for the South Perth Station Precinct, while presenting
the Schedule 9 provisions in a clearet manner. This is achieved by inserting a new
Schedule 2Ainits place.

The Council now requests that the Western Australian Planning Commission and the
Minister for Planning favourably consider the proposals contained in Amendment No.
46.

Report prepared by:
ROD BERCOV
STRATEGIC URBAN PLANNING ADVISER

Council meeting dated: 28 October 2014
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Endorsed by Council for community advertising
Council Meeting : 28 Octcber 2014
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NOTES:

PLANNING AND DEVELOPMENT ACT 2005

" il TRy i
UILY Ol

SouthPerth

Town Planning Scheme No. é
Amendment No. 46

Endorsed by Council for community advertising
Council Meeting : 28 October 2014

The Council of the City of South Perth under the powers conferred upon it by the Planning
and Development Act 2005, hereby amends the above local planning scheme as follows:

1. Schedule 9 is deleted and the following new Schedule ?A is inserted in ifs place:

Schedule A

special Control Area | =
South Perth Station Precinct
Refer to Clause 10.1

NOTE ON

Provision 1. Objectives of Special Control Area 1  scHepuLEsa:
Schedule 94 added
by Amendment No.
46

The objectives of the development controls for Special Control Area 1 — South Perth (GG..)

Station Precinct are to [Note added ....]

(a) promote more intensive commercial land use to support the increased
residential population, provide greater employment self-sufficiency in the
City and patronage for a future ‘destination’ rail station;

(b) create a precinct that offers commercial office space, cafes, restaurants,
hotels and tourist accommodation;

(c) preserve portions of the precinct for predominantly residential, retail and
office uses, as appropriate, by the creation of sub-precincts;

(d) create a high quality inner-city urban character;

(e) promote a high level of pedestrian amenity with active street frontages to
create a liveable and accessible environment for visitors and residents;

(f allow bulldings designed to maximise river and city views while
maintaining view corridors;

(a) permit additional building height on the most prominent streets within the
precinct in return for meeting certain performance criteria relating to
exceptional quality architecture, sustainable design, and additional
community benefits, and

(h)  preserve and protect the integrity of heritage places within the precinct.
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Amendment MNo.46 to City of South Perth Town Planning Scheme No. &

NOTES:

Provision 2. Land comprising Special Control Area 1

Special Control Area 1 — South Perth Station Precinct as delineated on the Scheme Map
as SCA1, includes land adjacent to portions, or all, of the following streets. Bowman
Street, Charles Street, Darley Street, Ferry Street, Frasers Lane, Hardy Street, Harper
Terrace, Judd Street, Labouchere Road, Lyall Street, Melville Parade, Mends Street, Mill
Point Road, Ray Street, Richardson Street, Scott Street, South Perth Esplanade, and
Stone Street.

Provision 3. Operation of Schedule %A

(1) Comprehensive new development within Special Control Area 1 South Perth
Station Precinct shall comply with the development requirements in the second
column of Table A of this Schedule. No variation from those requirements is
permissible unless a particular development requirement refers to a discretionary
power expressly vested in the Council

(2) I'he guidance statements in the third column of Table A explain the rationale for
the development requirements in the second column; and guide the Council in the
exercise of discretion, where applicable, when considering applications for
planning approval for comprehensive new development

(3) In cases where the Council has discretionary power to approve a proposed
variation from a particular development requirement in Table A, approval shall not
be granted unless the Council is satisfied that the proposed development meets
the intent of the related guidance statements.

(4) On sites within the Special Design Area where approval is sought for variations
from Development Requirements 3.4 and 5.1, approval shall not be granted unless
the Council is satisfied that the proposed development meets the intent of the
related guidance statements and also complies with all relevant Performance
Criteria in Table B.

(9) Within Special Control Area 1 — South Perth Station Precinct

(a) the provisions of this Schedule do not apply to alterations or additions of the
following kinds:

(N additional habitable floor area which does not add new dwellings or
accommodate additional people working in the non-residential portion
of a building;

(i) renovations or repairs which do not increase the plot ratio area of the
building;

(i)  a non-habitable outbuilding;

(iv) an open-sided addition;

(v) any other non-habitable addition;
(vi)  modifications to the fagade; or
(viy change of use.

(b) For alterations or additions of the kinds referred to in paragraph (a) there is
no maximum plot ratio within Special Control Area 1 — South Perth Station
Precinct, but such alterations or additions are subject to all other relevant
provisions of this Scheme.
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ANOMALIES)

Attachment (b) Amendment 46 As Advertised

AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY

Amendment MNo.46 to City of South Perth Town Planning Scheme No. &

Provision 4. Definitions
In this Schedule:

‘active street frontage’ means a street frontage on the ground floor of a building that
enables direct visual and physical contact between the street and the interior of
the building to ensure casual surveillance of the public domain. Clearly defined
entrances, windows and shop fronts are elements of the building facade that
contribute to an active street frontage.

‘discretionary land use’ means a land use which the Council may consider suitable for
the Sub-Precinct in which the use is proposed if it can be demonstrated that the
use would not detract from the amenity of the Sub-Precinct and would meet the
intent of the Sub-Precinct guidance statements for Elements 1 and 2 in Table A

‘heritage place’ has the same meaning as the term ‘place’ as defined in the Heritage of
Western Australia Act 1990,

‘podium’ means the lower levels of a building, which are to have lesser setbacks than
the upper levels as detailed in Element 6 and Element 7 of Table A of this
Schedule.

‘preferred land use’ means a use which contributes to the vision of the Sub-Precinct.

‘Small Shop” means a shop with a gross floor area not exceeding 250 square metres.
The term does not include a supermarket or department store.

‘Special Design Area’ means the area identified as a special design area on Plan 2 -
Special Design Area forming part of this Schedule.

NOTES:

NOTE ON
PROVISION 4
‘DEFINITIONS” :
Refer to Schedule 1
for definition of
‘comprehensive
new develfopment’.
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ANOMALIES)
Amendment 46 As Advertised

Amendment No.46 to City of South Perth Town Planning Scheme No. 6

Table A:

Development

Development Controls for Comprehensive New

‘ Development Requirements

| Guidance Statements

Element 1: Land Uses - Preferred and Discretionary
1.1 Mends Sub-Precinct (a) Itis intended that this development area is
111 Preferred land uses: to cpnsphdate its role as an employment
) ) destination.
Cafe/Restaurant, Cinemal/Theatre, Convenience Store, .
Hotel, Mixed Development, Office, Service Indusiry, | (b) Non-residential uses should predominantly
Shop, Small Shop, Tourist Accommodation: Aged or comprise  offices, shops and other
Dependent Persons’ Dwelling, Grouped Dwelling, commgrmal land  uses, E_duce_itlonal
Multiple Dwelling, Single, Residential Building and Establishments ~ and  tourist-oriented
Bedroom Dwelling. development
11.2 Discretionary land uses: (c) Mends Sub-Precinct
Consulting Rooms, Educational Establishments and For the Mends Sub-Precinct, shops and
Public Parking Station. other commercial uses are encouraged to
12  Scott-Richardson Sub-Precinct retain Mends Street’s traditional function
’ as the main retail area in South Perth.
121 Preferred land uses: Land uses with higher intensity visitation
Café/Restaurant, Mixed Development, Office, Service should be located on the ground floor, with
Industry,  Take-Away  Food  Outlet,  Tourist non-residential land uses encouraged on
Accommodation, Multiple Dwelling, Grouped Dwelling, the lower floors and residential on the
Single Bedroom Dwelling, Aged or Dependent Persons’ upper floors.
Dwelling and Residential Building (d) Scott-Richardson Sub-Precinct
122 Discretionary land uses: For the Scott-Richardson Sub-Precinct the
Civic Use, Consulting Rooms, Educational traditional Office and small scale shops
Establishment, Hotel, Public Parking Station, Reception and other commercial uses are
Centre and Small Shop. encouraged on the ground and lower
13 South Perth Esplanade Sub-Precinct floors with residential on the upper floors.
Preferred land uses- (e) South Perth Esplanade Sub-Precinct
Multiple Dwelling, Grouped Dwelling, Single Bedroom For the South Perth Esplanade Sub-
Dwelling, Aged or Dependent Persons’ Dwelling, Precinct, land uses which preserve a
Residential Building and Tourist Accommodation. residential character are encouraged.
1.4  Stone-Melville Sub-Precinct (f) Stone-Melville Sub-Precinct
1.41 Preferred land uses: For the Stone-Melville Sub-Precinct, land
Multiple Dwelling, Grouped Dwelling, Single Bedroom uses which preserve a residential
Dwelling, Aged or Dependent Persons’ Dwelling, character are encouraged, with limited
Residential Building; commercial development.
1.4.2 Discretionary land uses:
Café/Restaurant, Consulting Rooms, Local Shop, Mixed
Development and Tourist Accommodation.
1.5 Uses not listed
Any use not listed in clauses 1.1, 1.2, 1.3 and 1.4 is not
permitted unless the use meets the intent of the related
Element 1 guidance statements.
1.6 Interaction of Elements 1 and 2
With respect to ground floor uses, the provisions of
‘Element 2 Ground Floor Uses’ will prevail over the
provisions of '‘Element 1 Land Use’ in the event of any
inconsistency.
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ANOMALIES)
Amendment 46 As Advertised

Amendment MNo.46 to City of South Perth Town Planning Scheme No. &

Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements

Guidance Statements

Element 2: Ground Floor Land Uses - Preferred and Discretionary
2.1 Mends Sub-Precinct (a) The ground floors of buildings are the
. ) ) . most important in engendering interaction
211 ;lo residential dwellings are permitted on the ground between the public and private realms.
oor. As such, for the Mends and Scott-
2.1.2 Preferred ground floor land uses: Ric_hardson Sub-Precincts, non-
Cafe/Restaurant, Convenience Store, Hotel, Office, residential uses are expected at the
Service Industry, Shop, Small Shop, and Tourist grpund _floor level to enhance the public /
Accommodation. private interface.
2.1.3 Discretionary ground floor land uses: (b) Within Element 2 “Ground Floor Land
! - ) Uses’, the sole purpose of designalting
Consulting Rooms, Educational Establishment. uses as either ‘preferred’ or 'discretionary’
29  Scott-Richardson Sub-Precinct Is to indicale their approprateness for
) ) ) ) location on the ground floor of a building
221 No residential dwellings are permitted on the ground This does not indicate their appropriateness
floor. within a particular Sub-Precinct
2.2.2 Preferred ground floor land uses. (To determine whether a land use is
Café/Restaurant, Office, Service Industry, Small Shop ‘preferred”  or ‘discretionary”  within - a
and Take-Away Food Outlet. particular Sub-Precinct, refer fo
. ) Element 1.)
2.2.3 Discretionary ground floor land uses.
Consulting Rooms, Educational Establishment.
2.3  South Perth Esplanade Sub-Precinct
Preferred ground floor land uses:
Grouped Dwelling, Multiple Dwelling, Aged or
Dependent Persons’ Dwelling, Single Bedroom
Dwelling, Residential Building and Tourist
Accommaodation
2.4  Stone-Melville Sub-Precinct
Preferred ground floor land uses:
Multiple Dwelling, Grouped Dwelling, Single Bedroom
Dwelling, Aged or Dependent Persons’ Dwelling,
Residential  Building, Café/Restaurant, Consulting
Rooms, Local Shop, Mixed Development, and Tourist
Accommodation.
2.5 Uses notlisted
Any land use not listed in clauses 21,22 23 and 24 is
not permitted unless the use meets the intent of the
related Element 2 guidance statement.
Element 3: Plot Ratio and Land Use Proportions
3.1 There is no maximum plot ratio for any development | (a) With the exception of the South Perth
within Special Control Area 1 — South Perth Station Esplanade and Stone-Melville  Sub-
Precinct Precincts, any comprehensive new
32  Within the ScottRichardson Sub-Precinct and the #e‘*?'ﬁp';”e“'t Sh,"“,'c,’ _”"’L_“’lif'“""'r“ﬁ”f
Mends Sub-Precinct. all developmem shall have a non- connouton (JWdrE.E-; cConso |(.d 1on o e
residenﬁal com oneﬁt with a minimum plot ratio of 1.0 soutn perth Station Precinct as  an
P P o employment destination.
3.3 In the Scott-Richardson Sub-Precinct and the Mends
Sub-Precinct, where the total plot ratio of a Mixed
Development is 3.0 or less, the plot ratio of the (cont'd)
residential component shall not exceed 1.5,
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Amendment 46 As Advertised

Amendment MNo.46 to City of South Perth Town Planning Scheme No. &

Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements

Guidance Statements

Element 3: Plot Ratio and Land Use Proportions (continued)

3.4 In the Scott-Richardson Sub-Precinct and the Mends | (b) To meet polential occupiers’ diverse
Sub-Precinct, on sites which are not in the Special needs, all developments that include a
Design Area, where the total plot ratio of a Mixed residential component should provide a
Development is more than 3.0, there is no maximum diversity of dwelling sizes and number
plot ratio for the residential component. of bedrooms, including Single Bedroom

3.5 On sites in the Special Design Area, where the total Dwellings.
plot ratio of a Mixed Development is more than 3.0, | (¢) For residential dwellings, storerooms,
the plot ratio of the non-residential component shall rubbish collection and clothes drying
be not less than 1.5 unless the Council approves a areas should be provided
lower non-residential plot ratio to a minimum of 1.0,
where satisfied that the development meets the intent of
Guidance Statement (a)

3.6 The provisions of the Codes relating to dwelling size
in activity centres shall apply.

3.7 For development that includes residential dwellings,
the provisions of the Codes relating to ‘Utilities and
Facilities’ in activity centres shall apply.

3.8 South Perth Esplanade and Stone-Melville
Sub-Precincts
Clauses 3.2, 3.3 and 3.4 do not apply to the South
Perth Esplanade Sub-Precinct and the Stone-Melville
Sub-Precinct.

Element 4: Podium Height

41 The podium height shall be 9 metres minimum and | (@) The scale of the podium is an important
13.5 metres maximum. contributory factor to the character and

4.2  For properties that contain or abut a heritage place, perceived integrity of the street.
the podium height shall be a minimum of 7 metres | (b) Corner podium with architectural design
and a maximum of 10.5 metres unless otherwise features is encouraged.
approved by the Council after giving due
consideration to Element 13 of Table A of this
Schedule.

43 On a comer site, in order to accommodate an
architectural design feature, the Council may permit a
variation from the maximum podium height
prescriped in clause 4.1 where the development
meets the intent of the related guidance statements.

Element 5: Building Height

5.1 With the exception of any variations that the Council | (a) In general, the building height limits
may approve under Element 6 ‘Special Design Area’, shown on Plan 3 ‘Building Heights',
buildings shall comply with the height limits shown on coupled with unlimited total plot ratio,
Plan 3 ‘Building Heights'. will facilitate achievement of the desired

character of the South Perth Station
Precinct as an urban place with a
dynamic and vibrant inner city
atmosphere. Within the Special Design
Area comprising sites fronting the more
prominent streets, it is appropriate to
allow taller buildings provided the
performance criteria in Table B are met.
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Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements Guidance Statements

Element 6: Special Design Area

6.1 In the case of a development in the Special Design | (@) The lots comprising the Special Design

Area with a plot ratio of more than 3.0, the Council Area front onto streets which have a
may approve a variation from the Building Height Limit high degree of visibility, either by virtue
shown on Plan 3, where the Council is satisfied that of their aspect or proximity to high
the development meets: volumes of vehicle or pedestrian traffic.

All developments in the Special Design

(a) all relevant Performance Criteria in Table B; and Area should be designed to display a

(b) the intent of the guidance statement for Element 5 strong visual presence and landmark
‘Building Height' qualities.

6.2 Where a variation from the prescribed Building | (b) Table B contains a range of
Height Limit is sought wunder Development performance criteria aimed at promoting
Requirement 6.1, as part of the application for developments of exceptional design
planning approval a report shall be submitted quality and sustainability and offering
demonstrating how the development meets the additional community benefits, among
performance criteria in Table B and the intent of the other design considerations. Subject to
guidance statement for Elements 5. meeting all of the relevant performance

criteria in Table B and the intent of the
guidance statement for Element 5, sites
in the Special Design Area have the
potential to achieve greater
development yields than permissible in
accordance with the requirements of
Table A.

Element 7: Relationship to the Street

7.1 The sltreet selbacks apply to both residential and | (a) With the exception of sites fronting on to

non-residential components of buildings. the streets listed in clauses 7.3 and 7 .4,
to achieve a high degree of continuity of
the street edge, the podium should abut
the street boundary, with the upper
levels above the podium being set back
in accordance with Element 8 "Side and
Rear Setbacks’.

7.2 Subject to clause 751, with the exception of
development on sites fronting the streets referred to in
clauses 7.3 and 7 4, all development shall incorporate
a podium with a nil street setback. For development
on sites fronting the streets referred to in Development
Requirements 7.3 and 7.4, inclusion of a podium is
optional (b) Ground floor commercial tenancies

adjacent to any street should maximize

active street frontages and provide a

public entrance directly accessible from

the street.

7.3 For properties fronting the following streets, the street
setback for any part of the building including the
podium, if any, shall be 4 metres unless otherwise
approved by the Council:

(c) The extent of blank or solid wall at

ground level adjacent to the street
should be minimised.

(a) Darley Street;
(b)Y  Ferry Street;
(c) Frasers Lane;

(d)  Judd Street (north side); (d) Deep and poorly illuminated recesses
(e) Melville Parade, north of Judd Street; are to be avoided at ground level
(f) Ray Street; adjacent to pedestrian paths.

(g)  Scott Street; and

(h)  Stone Street (e) Where cafés or restaurants are

proposed, alfresco dining is
7.4  South Perth Esplanade Sub-Precinct encouraged.
741 The setback from South Perth Esplanade shall be
6 metres unless otherwise approved by the Council. (cont'd)
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Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements

Guidance Statements

Element 7: Relationship to the Street (continued)

7.5
7.5.1

7.5.2

Scott-Richardson and Mends Sub-Precincts

The following requirements apply unless otherwise
approved where the Council is satisfied that the
proposed development meets the intent of the
related guidance statements:

(a)  For properties in all streets not referred to in
Development Requirements 7.3 and 7.4, the
street setback to the podium shall be zero for a

minimum of 60% of the street frontage.

Ground floor street facades shall comprise at
least one pedestrian entrance and a minimum
of 60% clear glass with a maximum sill height
of 450mm above the adjacent footpath level
No obscure screening 1s permitted higher than
1.2 metres above the adjacent foolpath level

(c)

Portions of ground floor street facades with no
openings shall not exceed 5 metres in length.

For storeys above the podium, the setback from the
street to the main external wall of a building shall be
a minimum of 4.0 metres.

7.5.3 Where salisfied that the intent of the related guidance

statement i1s met, the Council may grant approval for
cantilevered balconies or decorative elements to be
sel back a minimum of 3.0 metres from the slreet
boundary of the development site

(f) To achieve strong wvisual distinction
between the podium and the sloreys
above it, the main exlernal wall above
the podium is to be set back a minimum
of 4.0 metres from the street boundary
However, to enhance the overall built
form, a lesser setback may be allowed
for cantilevered balconies or decorative

elements on the street elevalion
provided that:
(1) strong visual differentiation

between the podium and the upper
storeys is maintained,

(i) the perceived scale of the building
does not dominate public space;
(iii) the projecting elements have

sufficient design merit and visual
interest; and

()

solar access to the public footpath
is not adversely affected.

Element 8:

Side and Rear Setbacks

8.1

Subject to Development Requirement 8.3, for both | 3) The podium levels of buildings will
residential and non-residential components of a normally be required to have zero side
bluldlng, podium walls Shalllhavc a zero setback and rear setbacks to ensure a high
from side and rear boundaries. The Council may degree of continuity of the street edge.
approve a grealer setback where the development
meets the intent of the related the guidance |(b) The portion of a building above the
statement. podium is required to be set back from
side and rear boundaries to allow light
82 Subject to Development Requirement 8.3, for the and solar penetraton  between
portion of a building above the podium, or where buildings.
there is no podium on sites fronting streets referred
to in Element 7, the setbacks from side and rear (c) Any bullding constructed on a site
boundaries shall be: adjoining a herntage place  must
_ _ preserve the wisual significance and
(a) Fc_)r_ non-residential components: 3 metres integrity of the heritage place. To
minimum. contribute to the achievement of this
(by  For residential components: Not less than the objective, the new building needs to be
sethacks prescribed in Table 5 of the Codes S_et back appropriate dlstanpes from the
which shall apply to both side and rear side and rear boundaries of the
boundaries. development site.
83 In the case of a development involving additions or
alterations to a heritage place, or on a site adjoining
a heritage place, the minimum setback from the side
and rear boundaries shall be as determined by the
Council having regard to the preservation of the
visual significance and integrity of the heritage place.
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Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements Guidance Statements
Element 9:  Parking
91  Subject to Development Requirement 9.2, the minimum | (@) In an urban area with excellent public
required on-site parking bays shall be as follows: transport and a  highly walkable
. ' B environment, there is a strong rationale
(@) Forresidential uses not to apply the high levels of parking
() 0.75 car bays per dwelling for occupiers provision associated with suburban
of Single Bedroom Dwellings; environments_
(i 1 car bay per dwelling fpr occupiers of (Note: Maximum car parking
dwe”mgs other than S|ng|e Bedroom requ"ements may be app"ed in the
Dwellings, future.)
() 1 additional car bay per 6 dwellings for (b) Having regard to the reduced parking
visitors; requirements within the South Perth
(iv) in addition to the required car bays, Station Precinct, no parking
1 bicycle bay per 3 dwellings; and concessions are allowed except where
1 bicycle bay per 10 dwellings for visitors, a proposed development includes more
designed in accordance with AS2890.3 than one non-residential use and those
(as amended). uses have different periods of peak
ark demand
(b)  For non-residential Uses — parking demanc
(1) 0.5 car bays per Tourst Accommodation (c) On's_lte V'_Sltor parklng bays need_ to
suite: provided in a conveniently accessible
’ location without obstructing entry to, or
(1 car bay per 50 square metres of gross egress from, occupiers’ parking bays.
floor area for uses other than Tourist
Accommodation;
iy  10%, or 2, of the total number of required
car bays, whichever is the greater,
marked for the exclusive use of visitors;
(iv) in addition to the required car bays,
for staff use, 1 bicycle bay per 200
square metres of gross floor area
designed in accordance with AS2890.3
(as amended); together with 1 secure
clothes locker per bay; and 1 male and 1
female shower per 10 bays.
9.2 Notwithstanding Development Requirement 9.1, for
non-residential Uses only, the Council may approve a
lesser number of car or bicycle bays where it is
demonstrated to the satisfaction of the Council that
the proposed number of bays is sufficient, having
regard to different periods of peak parking demand
for proposed non-residential land uses on the
development site.
93  Allwvisitor parking bays shall be:
(a) marked and clearly signposted as dedicated
for visitor use only;
(b) connected to an accessible path of travel for
people with disabilities.
94  Subject to Development Requirement 9.5, all visitor
parking bays shall be located close to, or visible from,
the point of vehicular entry to the development site
and outside any security barrier. (cont'd)
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Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements Guidance Statements

Element 9: Parking (continued)

9.5 Notwithstanding Development Reqguirement 9.4,
visitor parking bays may be placed

(a) elsewhere on the development site if the
Council considers that the proposed location of
those bays would be more convenient for
visitors; and

(b) inside a security barrier where

(i)  two of the wvisitor bays are provided
outside the security barrier unless
otherwise approved where the Council is
satisfied that the intent of Guidance
Statement (c¢) is met; and

(i) wvisitors have convenient access to an
electronic communication system linked
to each occupier of the building.

Element 10: Canopies

10.1 Where a building abuts the street boundary, a | (a) Where a building abuts the street
canopy with a minimum projection depth of 2.5 boundary, a canopy should be provided
metres shall be provided over the street footpath. that extends sufficiently over the

footpath to provide a reasonable degree

of shade and shelter to pedestrians.

Element 11: Vehicle Crossovers

111 Only one vehicle crossover per lot per street is | (a) The quality of the pedestrian experience

permitted. should take precedence over the quality
of the driver's experience by minimising
the number of wehicle/ pedestrian
conflict points, in order to create a safer
and more attractive pedestrian
environment.

11.2 Two-way crossovers to a maximum width of 6 metres
are permitted for parking areas containing 30 car
bays and parking areas predominantly providing for
short-term parking.

11.3 For development that includes residential dwellings,
the provisions of the Codes relating to sight lines at
vehicle access points and street corners in activity
centres shall apply.

11.4 Mends Sub-Precinct

(b) Shared crossovers are strongly
encouraged.

For the Mends Sub-Precinct, the above requirements
for vehicle crossovers shall apply except in the
following circumstances:

(a) where appropriate alternative vehicle access is
available from a rear lane or other right of way,
no vehicle access from the primary or
secondary street is permitted; and

(b)  where appropriate alternative vehicle access is
available from another street, no vehicle
access from Mends Street is permitted.
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Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements

Guidance Statements

the provisions of the Codes relating to outdoor living
areas in activity centres shall apply.

Element 12: Landscaping and Outdoor Living Areas

121 Where landscaping is proposed, a landscaping plan | (a) Where a street setback is provided,
meeting the intent of the related guidance statement landscaping in the setback area should
shall be submitted as part of the application for be based on water-sensitive design
planning approval. principles, minimise water consumption

12.2 For development that includes residential dwellings, and maximise retention and re-use of

water and have due consideration to
Element 14 ‘Designing Out Crime’.

(b) Al residential dwellings should be
provided with outdoor living areas.
Element 13: Heritage
13.1 In the case of a development involving additions or | (&) The precinct confains a number of
alterations to a heritage place, or on a site adjoining places which are recognised for their
a heritage place, the application for planning heritage value. The streetscape
approval shall be accompanied by a heritage impact character in the near vicinity s
statement justifying the appropriateness of the built influenced by the scale and form of
form of the development, including specific reference these heritage places.
to trje impact of the proposed podium height and (b) Any development on a site containing or
overall building height . )
abutting a heritage place should respect
13.2 In the case of a development involving additions or the scale of that building, particularly as
alterations to a heritage place, the proposed viewed from the street.
development shall retain, re-use and maintain the .
integrity of the existing heritage place (c) Any new development on or abutting a
) heritage place should be located so as
13.3 The siting and design of any buillding on a site to ensure that the character of the
adjoining a heritage place shall respect the visual heritage place is not adversely affected.
significance and integrity and not overwhelm or
adversely affect the heritage place having regard to (d) New | de;relo[t)menzj Sho;:\l‘:j “EB
the design, size, scale, setbacks and proportion of Egmz(e:r\ne?l:;?:qo ?vrilth:lzjtppgg FTmD OE:‘
the proposed development, particularly as viewed m‘micﬂi‘n Ftherl'r;- pying
from the street. : 9 )
Element 14: Designing Out Crime
14.1 Primary pedestrian access points shall be visible from | (@) Design should, as far as practicable,
buildings and the street. enhance natural surveillance, natural
14.2 Developments shall, when relevant, incorporate access control and territorial
) o . - ; reinforcement.
illumination in accordance with the following
Australian Standards: (b) The design of developments should
(@ AS 1680 regarding safe movement; avoid creation of areas of entrapment in
recesses, alleyways or other areas
(b)  AS 1158 regarding lighting of roads and public providing no alternative means of
spaces; and escape.
(c) AS 4282 Control of obtrusive effects of outdoor
lighting.
14.3 Storage areas shall be sited in a location that will not
facilitate access to upper level windows and
balconies.
14.4 Public and Private areas shall be differentiated by the
use of differing materials.
(cont'd)
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Amendment MNo.46 to City of South Perth Town Planning Scheme No. &

Table A: Development Controls for Comprehensive New Development (continued)

Development Requirements Guidance Statements

14.5 Any fence on the perimeter of the public realm shall
be:

(a)  no higher than 0.9 metres; or

(b)  no higher than 1.5 metres provided that the
portion above 0.9 metres comprises open grille
panels between piers with the solid portions
comprising not more than 20% of its face in
aggregate.

14.6 Security grilles and other security devices that have
potential to adversely affect the streetscape are not
permitted unless the Council is satisfied that the
device meets the intent of the relevant guidance
statements.

Element 15: Road and Rail Transport Noise

151 On sites having a frontage to Melville Parade or other | (a) Development in proximity to the

streets as determined by the Council, in the case of an Kwinana Freeway should be designed
application for planning approval for development having regard to noise mitigation
containing noise sensitive land uses: measures.

(a) a noise assessment shall be undertaken and
the findings shall be submitted to the Council
with the application;

(b) if required by Council, the application shall
include a noise management plan;

(c) the noise assessment and noise management
plan shall be prepared in accordance with
Western Awustralian Planning Commission’s
State Planning Policy 54 ‘Road and Rail
Transport Noise and Freight Consideration in
Land Use Flanning’,

(d)  where noise limits referred to in State Planning
Policy 5.4 are likely to be exceeded, the solution
identified in the noise management plan shall
be detailed and justified.
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Table B: Performance Criteria for Special Design Area

Note: Refer to the Development Requirements and Guidance Statements for Element &
‘Special Design Area’ within Table A: Development Controls for Comprehensive New

Development.

Design
Consideration

Performance Criteria

1. Minimum Lot
Area and
Frontage

The development site is to have a minimum area of 1,700 sq. metres and a minimum
lot frontage of 25 metres unless the Council approves a minor variation where it is
demonstrated that amalgamation with an adjoining site cannot reasonably be achieved
due to the density, tenure and / or use of the adjoining sites

2. Design Quality

The proposed development is of an exceptional architectural design quality as
determined by Council.

3. Overshadowing

The proposed development has been designed with regard for solar access for
neighbouring properties taking into account ground floor outdoor living areas, major
openings to habitable rooms, solar collectors and balconies.

4. Dwelling Residential development must have a minimum residential density of 100 dwellings per
Density and gross hectare or provide a minimum of 20% single bedroom dwellings (rounded up to
Type the next whole number of dwellings).

5. Vehicle The applicant shall submit a traffic engineer’s impact assessment report confirming that
Management additional traffic and on-street parking demand resulting from the additional floor space

produced by the variation of Elements 3 and 5 does not cause an unacceptable impact
on the surrounding street network.

6. Car Parking

(a) The maximum permissible number of on-site parking bays for residential uses
shall be as follows:

(1 1 car bay per dwelling for occupiers of Single Bedroom Dwellings and
dwellings containing 2 bedrooms;

(i) 2 car bays per dwelling for occupiers of dwellings containing 3 or more
bedrooms.

(b) The development site shall not have car parking bays at the ground level within
10 metres of a road frontage, unless otherwise approved by the Council.

(c) Atleast 60% of the primary street frontage is to be an active street frontage.

7. Additional
Community
Benefits and
Suslainable
Design
Elements

(1) For building height to a maximum of 30 metres above height limit shown on
Plan 3 ‘Building Heights’

(a) all of the following are required:
(1 High quality active street frontages, furniture and landscape features.

(i) Facilities accessible to the public such as landscaped spaces, podium
level gardens or gymnasium equipment.

()  Either view corridors or preservation of mid-winter sunlight to adjacent
land or buildings, or both.

(iv)  Alleast a 5-star Green Slar rating, or equivalent
PLUS

(b) atleast 3 of the following

LP/209/46

Ordinary Council Meeting 25 August 2015

Page 13

Page 140 of 268



Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY
ANOMALIES)
Attachment (b) Amendment 46 As Advertised

Amendment No.45 to City of South Perth Town Planning Scheme No. &

(1 Improvements to pedestrian networks and public security

(i) Community, communal or commercial meeting facilities including, but
not imited to function rooms, lecture theatres and boardrooms.

()  Charging station for electric cars within the development.

(iv)  Minimum of 20% of the residential units are to meet the Adaptable
House Class C of Australian Standard AS 4299 (Adaptable Housing).

(v) The ownership of a minimum of 5% of the residential units is to be
transferred to a registered social housing organisation, to be managed
as affordable housing through a program recognised by the
Department of Housing, for at least 20 years from the date of
occupation of the building.

(vi) A green travel plan to be developed and implemented for the
development

(vii)  For use by visitors to the proposed building or to buildings on any
other site, cyclists’ end-of-trip facilities including secure bicycle storage
facilities, change rooms, clothes lockers and showers.

(2) For building height more than 30 metres above, to a maximum of 60 metres
above height limit shown on Plan 3 ‘Building Heights’
(a) all of the following are required:
(i) High quality active street frontages, furniture and landscape features.

(i) Facilities accessible to the public such as landscaped spaces, podium
level gardens or gymnasium equipment.

(i)  Either view corridors or preservation of mid-winter sunlight to adjacent
land or buildings, or both.

(iv) Al least a 5-star Green Star rating, or equivalent.
(v) Charging station for electric cars within the development.

(vi) A green travel plan to be developed and implemented for the
development.

PLUS
(b) atleast 3 of the following:
(1) Improvements to pedestrian networks and public security

(i) Community, communal or commercial meeting facilities including, but
not limited to function rooms, lecture theatres and boardrooms.

(i) Minimum of 20% of the residential units are to meet the Adaptable
House Class B of Australian Standard AS 4299 (Adaptable Housing)

(iv)  The ownership of a minimum of 5% of the residential units is to be
transferred to a registered social housing organisation, to be managed
as affordable housing through a program recognised by the
Department of Housing, for at least 20 years from the date of
occupation of the building.

(v} For use by visitors to the proposed building or to buildings on any
other site, cyclists’ end-of-trip facilities including secure bicycle storage
facilities, change rooms, clothes lockers and showers.
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(3) For building height more than 60 metres above height limit shown on Plan 3
‘Building Heights’

(a) all of the following are required:
(1 High quality active street frontages, furniture and landscape features.

(i) Facilities accessible to the public such as landscaped spaces, podium
level gardens or gymnasium equipment.

() Either view corridors or preservation of mid-winter sunlight to adjacent
land or buildings, or both

(iv)  B-star Green Star rating, or equivalent.
(v) Charging station for electric cars within the development.

(vi) A green travel plan to be developed and implemented for the
development.

PLUS
(b) atleast 4 of the following
(1 Improvements to pedestrian networks and public security.

(i) Community, communal or commercial meeting facilities including, but
not limited to function rooms, lecture theatres and boardrooms.

(m)  Minimum of 20% of the residential units are to meet the Adaptable
House Class B of Australian Standard AS 4299 (Adaptable Housing).

(iv)  The ownership of a minimum of 5% of the residential units is to be
transferred to a registered social housing organisation, to be managed
as affordable housing through a program recognised by the
Department of Housing, for at least 20 years from the date of
occupation of the building.

(v) For use by wvisitors to the proposed building or to buildings on any
other site, cyclists’ end-of-trip facilities including secure bicycle storage
facilities, change rooms, clothes lockers and showers.
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Item 10.3.1

Attachment (b)

Amendment No.45 to City of South Perth Town Planning Scheme No. &

VSRR
N\

LEGEND
Sub-Precincts

DMends

[ scott-Richardson ? —
[0 south perth Esplanade / // /\\ \
[ stone-Menville J [ \
XI | (\{ \ \
{ \ S~ f—
A Schedule 92A
0 100 200 300 PLAN 1
S e— SUB-PRECINCTS
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LEGEND |

- Special Design Area ‘
D Special Control Area Boundary H'.

A Schedule 9A
0 100 200 300 PLAN 2
SPECIAL DESIGN AREA
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LEGEND
Building Height Limits

[ ] 10.5 metres
]:l 14 metres

[ 25 metres (measured to the
finished floor level of the
upper-most storey)

-41metr&s

D Special Control Area Boundary

A Schedule 9A
i} 100 200 300 PLAN 3
— e E— BUILDING HEIGHTS
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Amendment No.46 to City of South Perth Town Planning Scheme No. 6

2. The following clauses are amended by deleting the term ‘Schedule 9' and
replacing it with the term 'Schedule 9A" wherever it occurs:

Clause 3.3 (?)

Clause 4.3 (1)(m) and (n])
Clause 4.7 (3)

Clause 5.1 (6)

Clause 5.2 (3)

Clause 5.3 (3)

Clause 6.1A (10)(b) and Note
Clause 6.3 (13)

Clause 6.3A (8)

Clause 6.4 (6)

Clause 7.8 (2)(d)

Clause 10.1 (1)(b)
Indexes of Schedules.

LP/209/46 Page 19

Ordinary Council Meeting 25 August 2015 Page 146 of 268



Item 10.3.1 AMENDMENT NO. 46 TO TOWN PLANNING SCHEME NO. 6: SOUTH PERTH STATION PRECINCT (TO RECTIFY
ANOMALIES)
Attachment (b) Amendment 46 As Advertised

Adoption

ADOPTED by resolution of the Council of the City of South Perth at the Ordinary
Council Meeting held on 28 October 2014.

SUE DOHERTY
MAYOR

A C FREWING
CHIEF EXECUTIVE OFFICER

Final Approval

ADOPTED by resclution of the Council of the City of South Perth at the Ordinary
Meeting of the Council held on 25 August 2015 and the Seal of the City was
hereunto affixed by the authotity of a resolution of the Council in the presence of:

CITY OF SOUTH PERTH

e SUE DOHERTY
MAYOR

A C FREWING
CHIEF EXECUTIVE OFFICER

RECOMMENDED / SUBMITTED FOR FINAL APPROVAL:

Delegafed under 5.16 of the PD Act 2005

Dated

FINAL APPROVAL GRANTED

JOHN DAY
MINISTER FOR PLANNING

Dated
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Attachment (c)

MODIFIED

City of South Perth
Town Planning Scheme No. é

Amendment No. 46

South Perth Station Precinct: Special Control Area SCA 1:
Rectifying anomalies and ambiguities in Schedule 9 and
strengthening criteria for building height variations

RECOMMENDED MODIFIED
AMENDMENT TEXT

affer considering submissions

Cityof
SouthPerth
L —

Civic Centre
Cnr Sandgate Street and South Terrace
SOUTH PERTH WA 46151

Monday to Friday: 8.30am to 5.00pm
Enquiries:

Telephone: 9474 0777
Facsimile: 9474 2425
Email: enquiries@southperth.wa.gov.au
Web: www.southperth.wa.gov.au
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NOTE:

Throughout this document, coloured lettering signifies the following:

Remnant text from the existing (Amendment No 25)

Black lettering | ¢ 1equle 9 of PS4

Proposed Amendment No. 46 text endorsed for

Red letterin . .
J adyvertising for community comment

Recommended proposed Amendment No. 46 text

Blue letteri e - i issi
HE EEEING | modified after consideration of submissions

Southlerth
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Amendment No.46 to City of South Perth Town Planning Scheme No. &

Modified Amendment recommended by