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SouthPertl

ORDINARY COUNCIL MEETING
Minutes of the Ordinary Meeting of the City of South Perth Council
held in the Council Chamber, Sandgate Street, South Perth
Tuesday 22 July 2008 at 7.00pm

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITOR S

The Mayor opened the meeting at 7.00pm and welcoewedyone in attendance. He then
paid respect to the Noongar people, custodianshef land we are meeting on and
acknowledged their deep feeling of attachment tonty.

DISCLAIMER
The Mayor read aloud the City’s Disclaimer.

ANNOUNCEMENTS FROM THE PRESIDING MEMBER

3.1 Activities Report Mayor Best

The Mayor advised his Activities Report for the rtionf June is attached to the back of the

Agenda paper.

3.2 Audio Recording of Council Meeting

The Mayor reported that the meeting is being awdamrded in accordance with Council
Policy P517 *“Audio Recording of Council Meetingahd Clause 6.1.6 of the Standing
Orders Local Law which state$A person is not to use any electronic, visual oooal
recording device or instrument to record the prodesgs of the Council without the
permission of the Presiding Membkrand stated that as Presiding Member he gave his

permission for the Administration to record prodegd of the Council meeting.

3.3 Speak with Confidence Awards
The Mayor made a statement regarding this mattéeat8.2.3 ‘Presentations’

ATTENDANCE

Present:
Mayor J Best

Councillors:

G W Gleeson Civic Ward

| Hasleby Civic Ward

P Best Como Beach Ward
B Hearne Como Beach Ward
L P Ozsdolay Manning Ward

R Wells, JP McDougall

R Grayden Mill Point Ward

D Smith Mill Point Ward

S Doherty Moresby Ward

K R Trent, RFD Moresby Ward
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Officers:

Mr C Frewing
Mr S Bell

Mr S Cope

Mr M Kent

Ms D Gray

Mr S Camillo
Mr R Kapur

Mr N Kegie

Mr M Taylor

Mr R Bercov

Mr S McLaughlin
Miss J Jumayao
Ms R Mulcahy
Mr O Hightower
Mrs K Russell

Gallery

4.1 Apologies
Nil

Chief Executive Officer
Director Infrastructure Services
Director Development and Community SEvi
Director Financial and Information Seres
Manager Financial Services
Manager Environmental Health (untDBom)
Acting Manager Development Assessment
Manager Community Culture and Recreaafimtil 8.20pm)
Manager City Environment
Strategic Urban Planning Adviser
Legal and Governance Officer

Legal and Governance ResearchiP@ifcer
City Communications Officer
Planning Officer
Minute Secretary

There were 12 members of the public and 1 mewibire press present

4.2 Approved Leave of Absence

Cr T Burrows

Cr C Cala

Manning Ward
McDougall Ward

5. DECLARATION OF INTEREST
The Mayor reported Declarations of Interest hachtreeeived from Mayor Best and Crs Ozsdolay,
Smith and Trent in relation to Agenda Item 10.2n8tl &rom the CEO in relation to Agenda Item
15.1.1. He further stated that in accordance ittal Government (Rules of Conduct) Regulations
2007 that the Declarations would be read out imatetli before the Items in questions were

discussed.

6. PUBLIC QUESTION TIME

6.1 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ONNOTICE

At the Council meeting held 24 June 2008 the foillmaxquestions were taken on notice:

|6.1.1. Mr Barrie Drake, 2 Scenic Crescent, South P& |

Summary of Questions

1. What is the finished floor level of the buildiagNo. 11 Heppingstone Street, South
Perth relative to the bridge nail in the bitumead@djacent to the building which is
shown on the ‘as constructed drawings’ as “TBM RD13BRIDGE NAIL IN
BITUMEN?

2. | refer to Condition 9 of the Grant of Planni@gnsent for the same building at No.
11 Heppingstone Street, thathe south-western facing terraces on Levels 2 and 3
shall be set back 3.0 metres from the lot boundarghown marked in red on the
approved plan.What is the ‘as constructed’ setbacks of thosates from the lot
boundary?

3. If landowners choose not to comply with the d¢bods on the Grant of Planning
Consent form, who has the discretionary power t@jpicthis non-compliance by the
landowners. Please state specifically who ie tB®© CElected Members, officers
etc. Who has the discretionary power?

6
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Summary of Responses

A response was provided by the Chief Executive deffi by letter dated 2 July 2008, a
summary of which is as follows:

1.

As advised in the City’s letter dated 11 Jun@8@®M Surveys, Licensed Surveyors
have confirmed that, relative to the bridge naithe bitumen road adjacent to the
building which is shown on the ‘as constructed dngs’ as “TBM RL 3.01 bridge
nail in bitumen”, the Finished Floor Level (FFL) bével 1 is 4.07 metres and the
FFL of Level 4 is 13.51 metres.

The City is not able to confirm the ‘as consteglt setbacks of the south-western
facing terraces on Levels 2 and 3 as these setl@aslesnot been measured by City
officers. To accurately confirm the ‘as consteattsetbacks, it would be necessary
to engage a licensed surveyor.

If the setbacks of the terraces do not comply withcondition of planning consent,

the City's decision on whether to implement enfareat action, would be made

according to the City’s best interests. Unlessnitve-compliance resulted in adverse
effect on the amenity of neighbouring propertiesfoecement action would be

unlikely. Inspection of the terraces from the strghows that they do not adversely
affect neighbourhood amenity and therefore the gagant of a licensed surveyor
to accurately measure the ‘as constructed’ setbaokitd not be justified.

As advised in the City’'s letter dated 11 Jun®&O0where a building is not
constructed in accordance with the building licedewings and specifications, the
discretionary decision as to whether or not to enpgnt enforcement action is made
by the City. Under Delegations DC342 and DM342, @ity officers authorised to
make these decisions are the Chief Executive Offitee Director, Development
and Community Services; the Manager, Developmesesgment; and the Strategic
Urban Planning Adviser.

16.1.2. Mr Geoff Defrenne, 24 Kennard Street, Kensigton |

Summary of Questions

1.

At last month’s meeting, Council adopted theiceff recommendation relating to
No. 93 South Perth Esplanade. When this developméstrata Titled, what will
the size of the parent lot be?

Is the Council aware that the only landmark réigg Hovia Terrace was that it was
probably the only time a building was assessed ¢etelg and correctly and that
assessment was by the residents of Kensington?

If it is legal to gain plot ratio area on adjoig lease land, will the Council consider
leasing part of its street verge to adjoining lamders to add to the permitted plot
ratio of the associated development?

Will the Council consider a proposal where nbiglrs of adjoining properties can

lease ‘surplus’ plot ratio to their neighbour? &ivthat plot ratios are likely to be

increased over the years this surplus plot ratibhei absorbed with these changes
so that the extra plot ratio will not longer beu&gd?
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6.2

Summary of Responses
A response was provided by the Chief Executive deffi by letter dated 2 July 2008, a
summary of which is as follows: -

1. The development site comprises Lot 29 (No. $®uth Perth Esplanade, together
with the portion of the sewer reserve which tragerthat lot. Both the developer
and the Water Corporation signed the applicatioomf@nd a portion of the
development will be situated over the sewer reserveEhe total area of the
development site is 1638 sg. metres.

2. It is understood that the question relates te froposed Canning Mews
development on the corner of Canning Highway andviddoTerrace. The
proposition inherent in the question is not correct

3. Only land owned by the applicant or applicastalile to comprise a development
site. Land within a street verge never comprisaés pf a development site and
consequently such land cannot be used for the parpbplot ratio calculations for
any development, other than a corner truncatiotowgp maximum of 20 sq. metres
in accordance with Clause 6.1.2 A2(i) of the Resiid Design Codes 2008.

4. The Residential Design Codes do not containigians which would enable the
Council to approve “surplus” plot ratio for a prgeal development, on the basis of
leasing a portion of the adjoining property’s platio entittement. The second part
of question (4) is hypothetical and therefore poase cannot be provided.

PUBLIC QUESTION TIME : 22.7.2008

The Mayor advised that Public Question Time woulel Ibnited to 15 minutes, that
guestions, not statements, must relate to the @ir€ouncil’s responsibility and requested
that speakers state their name and residentialessldThe Mayor then opened Public
Question Time at 7:09pm.

16.2.1. Mr Barrie Drake, 2 Scenic Crescent, South Pt |

Summary of Question

At the Council Agenda Briefing held on 15 July aegtion was asked in relation to 11
Heppingstone Street: How many complaints wereetladout this building? The answer
given was: There were no othersWhy then, did | receive a different answer to thene
question when asked at the Council Meeting of 2y RI2047?

Summary of Response

The CEO responded that the answer given at the deg8&mniefing on 15 July 2008 was a
qualified response pending further investigatiohhat investigation has now occurred in
anticipation of this question being raised. At lay 2004 Council meeting the answer was
given... that we had received nine items of correspond@ncelation to 11 Heppingstone
Street The majority of those items of correspondenceecdrom yourself, agents or a
Lorna Drake of Pemberton with a property interesHeppingstone Street. Two pieces of
correspondence in the form of routine submissioaseweceived following an invitation to
comment on the original 2000 development applicatitich is part of the normal process
and were more related to a query. We are therstareding by the response provided that
there is certainly no more than one piece of cpordence described as a ‘complaint’.

Summary of Question
Therefore, the answer provided at the July Briefuas incorrect?

Summary of Response
The CEO said no, the answer provided was a quailifidication pending further checking.

8
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Summary of Questions

1. Does the building at 11 Heppingstone StreetttsBerth comply with Condition (6)
of the 8 January 2001 Grant of Planning Cons¥et or No.

2. Does the building at 11 Heppingstone StreetftSBerth comply with Condition (9)
of the 8 January 2001 Grant of Planning Cons¥es or No.

2. Does the building at 11 Heppingstone Streettis®erth comply with Condition

(13) of the 8 January 2001 Grant of Planning Cons¥es or No.

Summary of Response
The CEO responded that the questions were takeotice

|6.2.2. Mr John Stewart, 7 Keaney Gardens, Waterford |

Summary of Question
In relation to Item 12 on the Agenda “Use of CouMémbers Lounge” - What provisions
will be made for ratepayers to meet with Councdlor a confidential area.

Summary of Response

The Mayor stated that ratepayers wishing to metit @ouncillors would still be able to use
the Council Lounge as operational procedures wereplace for the staff member
temporarily using this area to leave.

16.2.3.  Mr Robert Simper, 32 Sandgate Street, SoufPerth |

Summary of Question

| refer to a previously raised issue regarding @duvembers $5,000 discretionary funds
and the suggestion that where the money has bean lsp made public. What stage are we
at with spending that money - where is it going?

Summary of Response

The Mayor advised that as the 2007/08 financiar yeas now ended that he would be
happy to make public, perhaps in the form of a pretease, a list of the various projects
Councillors have undertaken using their discretipfiands.

|6.2.4. Mr Geoff Defrenne, 24 Kennard Street, Kensigton

Summary of Question
In accordance with the 2008 R Codes what is thimitieh of a development site?

Summary of Response

The Strategic Urban Planning Adviser stated thatRCodes do not contain a definition
of ‘development site’. He further stated thatéfation to the proposal at 93 South Perth
Esplanade that the Council sought legal advice loat wonstitutes a development site.

Summary of Question
In accordance with the 2008 R Codes what is thmitieh of a lot?

Summary of Response
The Strategic Urban Planning Adviser read alouddigfenition of ‘lot’ from the R Codes.
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Summary of Question
Does the Council know the definition of a ‘lot’ defined in thePlanning and Development
Act 200%

Summary of Response

The Strategic Urban Planning Adviser stated thaitetlis a long definition in thlanning
and Development Actvhich basically mirrors the R Codes however thiind®n in the Act

is more comprehensive and describes other sitsatimt dealt with by the R-Codes
definition.

Summary of Question

As the proposed development at 93 South Perth Ezéais a Grouped Dwelling will the
land owned by the Water Corporation be part of plaeent lot’ when or if this development
is strata titled?

Summary of Response
The CEO stated that the question was taken onenotic

Note: Cr Hasleby left the Council Chamber at 7.18pm

Summary of Question

In relation to the proposal tonight to amend thekifg Local Law to take into account the
Red Bull Air Race, if there are any breaches ofptheking local law over that weekend, will
Council actively seek breaches of the parking la@® will Council only act if there is a

complaint in respect to a breach of the Parkingalbaw?

Summary of Response
The Manager Environmental Health Services resporydsdand stated that Rangers would
be enforcing the Special Events - Parking Local idaming the Red Bull Air Race.

Summary of Question
How will Council enforce any breaches of the PagHimcal Law?

Summary of Response
The Manager Environmental Health Services saiccef§ on patrol during the Red Bull
event will issue Infringements Notices for any lotess.

Summary of Question
If Council issues an Infringement Notice for a lofeaf the Parking Local Laws and the
infringement is not complied with, will Council mure through the Courts if not paid?

Summary of Response
The Manager Environmental Health Services respogded

Note: Cr Hasleby returned to the Council Chamber at fi20p

Public Question Time
There being no further questions the Mayor closgaip question time at 7.20pm.

10
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7. CONFIRMATION OF MINUTES / BRIEFINGS
7.1 MINUTES
7.1.1 Ordinary Council Meeting Held: 24.6.2008
7.1.3 Special Council Meeting Held: 8.7.2008

7.2

|COUNCIL DECISION ITEM 7.1.1 AND 7.1.3
Moved Cr Trent, Sec Cr Gleeson

That the Minutes of the Ordinary Council Meetindgch24 June 2008 and the Minutes of the
Special Council Meeting Held 8 July 2008 be taksrread and confirmed as a true and
correct record.

CARRIED (11/0)

7.1.2 CEO Evaluation Committee Meeting Held: 1.2008

COUNCIL DECISION ITEM 7.1.2 |
Moved Cr Doherty, Sec Cr Hasleby

That the Minutes of the CEO Evaluation Committeeefeg held 1 July 2008 be received.
CARRIED (11/0)

BRIEFINGS

The following Briefings which have taken place sirtbhe last Ordinary Council meeting, are
in line with the ‘Best Practice’ approach to CounBblicy P516 “Agenda Briefings,
Concept Forums and Workshops”, and document tuiic the subject of each Briefing.
The practice of listing and commenting on briefiggssions, not open to the public, is
recommended by the Department of Local Governmemtd Regional Development’s
“Council Forums Paper” as a way of advising the public and being onipukelcord.

Note: As per Council Resolution 11.1 of the Ordinary BouMeeting held 21 December
2004 Council Agenda Briefings, with the exceptidnGmnfidentialitems, are now
open to the public.

As per Council Resolution 10.5.6 of the Ordinaryu@ail Meeting held 26 June

2007:

- the“Work in Progress” draft Agenda to be made available to members of the
public at the same time the Agenda is made avait@bMembers of the Council;
and

- applicants and other persons affected who wishakenDeputations on planning
matters be invited to make their Deputations toAbenda Briefing.

As per Council resolution 10.5.3(c) of the May 2008uncil meeting:for a 6
month trial period Major Development Concept Forunige open to members of
the public following which this practice be reviedeat the February 2009 Council
meeting.

7.2.1 Agenda Briefing - June Ordinary Council Meg&ng Held: 17.6.2008
Officers of the City presented background informatand answered questions on
items identified from the June Council Agenda.
Notes from the Agenda Briefing are includeddtschment 7.2.1.

7.2.2 Concept Forum: Swan and Canning River Foresiie -Meeting Held: 18 June
2008
Officer of the City provided an update on conditiohthe river walls in light of
further Swan River Trust funding opportunities dae€ommence in July 2008.
Notes from the Concept Briefing are includedAtsichment 7.2.2.

11
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7.2.3 Concept Forum: Bentley Technology Precinct -keting Held: 25 June 2008

7.2.4

Officer of the City and representatives from thePBProject Team provided an
update on the Technology Park Precinct and respbridequestions raised by
Members.

Notes from the Concept Briefing are includeddtschment 7.2.3.

Concept Forum: Major Developments Meeting Hel: 2 July 2008

Officers of the City together with applicants pred an overview of proposed
major developments at No. 152B Mill Point Road awo. 6 Hardy Street and
responded to questions raised by Members.

Notes from the Concept Briefing are includedAtschment 7.2.4.

|COUNCIL DECISION ITEMS 7.2.1 TO 7.2.4 INCLUSIVE

Moved Cr Trent, Sec Cr Grayden

That the comments and attached Notes under ltethg % 7.2.4 inclusive on Council
Agenda Briefings held since the last Ordinary Megtof Council on 24 June 2008
be noted.

CARRIED (11/0)

8. PRESENTATIONS

‘ 8.1 PETITIONS A process where members of the community present a written request to Council ‘

Nil

8.2 PRESENTATIONS Occasions where Awards/Gifts may be Accepted by Council on behalf of the

Community.

8.2.1

8.2.2

8.2.3

Building the Perth to Mandurah Railway - “48Months, 48 Minutes”
The Mayor presented the book “48 MONTHS, 48 MINUTE®uilding the Perth
to Mandurah Railway to the City from the CEO of Bhblic Transport Authority.

Como Crochet Club 88 Anniversary
The Mayor presented a trophy to the City from them@ Crochet Club in
recognition of the Club’s 80 Year Anniversary.

Speak with Confidence Awards

The Mayor stated that he wished to acknowledge comdmend Master Kasey
Nicholasfrom Wesley College on being the winner of the ‘@pwith Confidence
Awards’ held on 20 June 2008. He further advised Kasey had been invited to

present his winning speech to Members tonight nfbrtunately he was unable to
attend the Council Meeting.

8.3 DEPUTATIONS A process where members of the community may, with prior permission, address

the Council on Agenda items where they have a direct interest in the Agenda item.

Note: Deputations in relation to Agenda Iltems 10.3.13and 10.3.3 were heard at the July
Council Agenda Briefing held on 15 July 2008.
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Opening of Deputations

The Mayor opened Deputations at 7.29pm and advisedspeakers would be permitted 10 minutes
each to address the Members.

18.3.1. Mr Barrie Drake, 2 Scenic Crescent, South P2 - Agenda Item 10.3.1 |

Mr Drake spoke against the officer recommendatiothe following points:

Direction given to property owner of 11 Hepping&dtreet by CoSP

CoSP was to comply with an Order from the Minister

Minister recommended masonry wall be demolished

feasibility of removing masonry wall - refer page IB2m 105 of WASAT report 271
Council are trying to interfere with Direction iglifrom Minister

legal advice providedhat it would be dangerous for Council to integevith Direction
Council Briefing asked for this legal advice in ting - not able to provide in writing
issue raised of time taken to get to this stageygestion the time has now past - reiterate
| have been pursuing this matter since beforeltitevgas layed

not good governance for Council to change Order

vote tonight goes back to SAT for a decision

to change Order in any way/shape or form couldlr@siegal problems for Council

[8.3.2. Mr Kotsoglo, Planning Solutions, representig applicants - Agenda ltem 10.3.1]

Mr Kotsoglo spoke in favour of the officer recomrdation on the following topics:

Tribunal Decision / Remedial Works

Remedial works can be done

agree matter will go to SAT for a decision

ask Councillors to take a practical perspectivéight of time past - 8 years of existing
development - modifications proposed would resuliibstantial costs

feasibility of modifications to verandah

suggest that a structural engineer needs to makeneat / take cost into account

issue re number of objections - unaware there @@igjections understood perhaps 2/3
modifications / impact on neighbours / streetscape

neighbours most affected opposed to modificatioposed

evidence provided by Planning Solutions accepte8AY

Kott Gunning Report referred to at July Agenda fanig believe not relevant

seek a practical outcome - support proposed medidtivariation sought

8.3.2. Ms Miranda Logie, Minter Ellison Lawyers, regresenting applicants

Agenda Item 10.3.1

Ms Logie spoke in favour of the officer recommematabn the following points:

issues raised at July Council Briefing - Respoegtel tabled on the following:
- Kott Gunning Report June 2007

Directions Hearing Transcript

- Plot Ratio

- Objections to Development

- Legal Advice

- Effect of Remedial Works

SAT decision - in particular structural engineetvice

structural compliance not an issue at the time

plot ratio - Tribunal findings
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e excess in equipment store/lobby

» discretionary power of Tribunal /compliance issegplored as requested by Minister to
reach a negotiated outcome

» office recommendation - Tribunal has final say

* history of issues should not impact on client - aatase of developer trying to break the
rules

» support partial compliance - avoid a full hearing

Note: Manager Environmental Health retired from the Magtat 8.05pm

18.3.3. Mr Kotsoglo, Planning Solutions, representip applicants - Agenda Item 10.3.2|

Note: As Planning Solutions were not listed to make a uDagon on Item 10.3.2

Mr Kotsoglo sought the approval of the Mayor to eakbrief statement on Agenda
Item 10.3.2 . The Mayor approved Mr Kotsoglo’suest.

Mr Kotsoglo spoke in favour of the officer recomrdation as follows:

* request officer recommendation be supported

e support recommendation on basis process has nbegetfinalised

« final Certificate of Classification not finalisedtrying to avoid a lengthy process
« ask Councillors support officer recommendation.

Close of Deputations

The Mayor thanked the presenters for their commemiisclosed Deputations at 8.12 pm.

8.4 COUNCIL DELEGATES Delegate’s reports to be submitted to the Minute Secretary prior to

4 July 2008 for inclusion in the Council Agenda.

8.4.1.

8.4.2.

8.4.3.

Council Delegate: Rivers Regional Councili@. Meeting: 19 June 2008
A report from Mayor Best and Cr Trent summarisihgitt attendance at the Rivers
Regional Council Meeting held 19 June 2008 iAteichment 8.4.1.

Council Delegate: WALGA South East Metropotan Zone: 28 May 2008

A report from Mayor Best and Cr Trent summarisimgpit attendance at the
WALGA South East Metropolitan Zone Meeting held 28ay 2008 is at
Attachment 8.4.2.

Council Delegate: South East District Planng Commission 28 May 2008
A report from Cr Cala summarising his attendancethat South East District
Planning Commission Meeting held 28 May 2008 i8tedchment 8.4.3.

RECOMMENDATION

That the Delegates Reports in relation to:

* Rivers Regional Council Meeting held 19 June 2008

* WALGA South East Metropolitan Zone Meeting heldM8y 2008; and

» South East District Planning Commission Meetinglt3 May 2008
be received.

COUNCIL DECISION ITEM 8.4.1 TO 8.4.3 INCLUSIVE

Moved Cr Trent, Sec Cr Best

That the Delegates Reports in relation to:

* Rivers Regional Council Meeting held 19 June 2008

* WALGA South East Metropolitan Zone Meeting held\8y 2008; and
» South East District Planning Commission Meetingit#3 May 2008

be received.

CARRIED (11/0)

14



MINUTES : ORDINARY COUNCIL MEETING: 22 JULY 2008

10.

8.5 CONFERENCE DELEGATES Delegate’s reports to be submitted to Minute Secretary prior to
4 July 2008 for inclusion in the Council Agenda.

8.5.1. Conference Delegate: Planning Institute of ustralia National Congress :
Sydney : 13 - 16 April 2008
A report from Cr Doherty summarising her attendaatéhe Planning Institute of
Australia National Congress 2008 held in Sydneytwben 13 and 16 April is at
Attachment 8.5.1.

RECOMMENDATION

That the Delegate’s Report in relation to Cr Daoyisrattendance at the Planning
Institute of Australia National Congress 2008 hieldsydney between 13 and 16
April be received.

COUNCIL DECISION ITEM 8.5.1

Moved Cr Trent, Sec Cr Grayden

That the Delegate’s Report in relation to Cr Doyisrtattendance at the Planning Institute of
Australia National Congress 2008 held in Sydneywben 13 and 16 April be received.
CARRIED (11/0)

METHOD OF DEALING WITH AGENDA BUSINESS

The Mayor advised the meeting of the en bloc metifakaling with the items on the Agenda. He
then sought confirmation from the Chief Executivéfié@r that all the en bloc items had been
discussed at the Agenda Briefing held on 15 JuB820

The Chief Executive Officer confirmed that this veasrect.

COUNCIL DECISION ITEM 9.0 - EN BLOC RESOLUTION

Moved Cr Trent, Sec Cr Ozsdolay

That the officer recommendations in relation to Adg Items 10.0.1, 10.3.3, 10.5.1, 10.5.2, 10.5.3,
10.5.4,10.5.5,10.6.1, 10.6.2 and 10.6.3. beezhan bloc.
CARRIED (11/0)

REPORTS

10.0 MATTERS REFERRED FROM PREVIOUS COUNCIL MEETING

10.0.1 Proposed Closure of Right-of-Way 99 contaidewithin the block bounded
by Lawrence, Morrison, Saunders and Axford StreetsComo (Item 9.3.11
November 2006 Council meeting)

Location: Right-of-Way 99, Como

Applicant: Council

File Ref: ROW 99

Date: 4 July 2008

Author: Laurence Mathewson, Trainee Planning Office

Reporting Officer: Steve Cope, Director Developmemi Community Services
Summary

The Council needs to assess the submissions grdapesed closure of ROW 99 and make
a recommendation to the Minister for Land Inforroati The recommendation is to
recommend closure of Right-of-Way 99 to the exsmwn inAttachment 10.0.1(a).
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Background

This report includes the following attachments:

Attachment 10.0.1(a) Right-of-Way No. 99 Proposed Closure Plan Janu@fg2
Attachment 10.0.1(b) Right-of-Way No. 99 Proposed Closure Plan March6199

(a) Location
Right-of-Way 99 is contained within the block boeddby Lawrence, Morrison,
Saunders and Axford Streets, Como as shown on dipebelow.

P P P P P | T T T T T T 1
g 101z |14] 18- 184 [228- %5 28 |30l32 |34 36|38 |40 22
BRITTAIN ST
2.0 1 ) ( Lotfos )
17|13 5
—‘M 3 4
Bl ° [oremE| © e
26 |28 3UJ§ 8 1 7 |EE a |&@
w e [
é o=
0 | @ 10 4l 11 |2
P 1z | 1 1z || 13
ELEAMOR 5T
14 15
g | 18 [15[17
7 15 717
e
18 b4, - 14
4n |18 ik \m .
17 |3
13 | ROW 9 |
3 Ta 23 )
72 2
) balzalza | P
# 25 s
el 14 i be 27
2 6 |7 orm 0|52 154155 |58
FlEs | a0 ) 45 &0 )
SOUNDERS ST
\
2N 47 - 43 30 1 /‘
22 33 32 3 o 100 200
?
T T 1 24 * H | = l meters

(b) November 1997 Resolution
November 1997: In response to requests from neigisbohe Council reconsidered
the closure of ROW No. 99 and resolved “to retai@ portion of
the right-of-way adjoining Lots 345, 346 and 36@art of the
resolution further stated:

“The owners of Lots 345 and 346 Axford Street amd 860
Saunders Street be notified that it is Council’srent intention to
pursue closure of the remainder of the right-of-vaajoining their
properties when the owners of Lot 360 SaunderseStre longer
require that portion of the right-of -way accessdér storage of
their caravan - whether as a result of sale, altsive storage, or
discontinued use of the caravan - with the fulltividf the right-of-
way being allocated to Lots 345 and 346 Axford&tte

(c) February 2002 Resolution
February 2002: As part of a review of the Righté&y Policy, submissions were
received in relation to ROW 99. The Council's resian
confirmed the November 1997 resolution. There wéso a
resolution relating to the installation of a gate.
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(d)

(e)

“Subject to the Council’s receipt of written evidenof unanimous
agreement from the owners of Lots 345, 346, 3604&0¥ (No. 3
Lawrence Street), the Council will consider thetatlation of
lockable gates, at the cost of affected owner)@BSaunders Street
end of the lane whilst it remains open, to alleis¢curity concerns
of surrounding residents.”

Condition and usage

As advised in the November 2006 report to Counniltlis matter, the remaining
portion of Right-of-Way No. 99 is largely an unhied surface with weeds, while the
verge area and the first part of the right of wesy grassed, including a kept garden at
the side. The right of way appears to have beeentBcused as of late October 2006
with there clearly being tyre tracks across thesgrdResident’s security concerns
resulted in the erection of a locked gate at theaane of the right of way at the cost
of Mervyn Thompson (owner of 28 Axford St) and w@@luncil approval (November
2006). A subsequent site visit has shown that #te has been erected on the entrance
to the right of way.

Previous closure plans

At its December 1994 meeting, Council resolved nacped with the full closure of
Right-of-Way No. 99. It was later discovered tha sewer manholes adjacent to Lots
345 and 346 on the proposed closure plan were lpctoeated in the middle of the
right-of-way. This placed the proposed central lzumy in that portion of the right-of-
way directly over the manholes, necessitating &rrtimodifications to the closure
plan. Consequently a new plan was approved in Ma8&®, this plan subdivided the
land using diagonal boundaries, refgtachment 10.0.1(b)

Comment

In June 2008 Mr Mervyn Thompson informed the ClitgttLot 230 (No. 50) Saunders Street
had been sold and requested that the Council neeepd with the closure as per the
Council's February 2002 resolution.

@)

(b)

The proposal

The proposal is to close the remaining portion dafhRof-Way No. 99. The
allocation of the land is proposed to be as perFdgruary 2002 Council resolution,
which allocates the full width of the right of way the properties to the western side
of the right of way. This report includes a sunynaf submissions received during
the period of advertisement.

Future process

Should the Council resolve as recommended, the @ity then finalise the
documentation necessary to request the Ministdrdad Information close the Right-
of-Way. This will conclude the Council's part ohet closure process. The
Department for Land Information will then asses® thequest and make a
recommendation to the Minister for Lands. Follogvithe Minister's decision, the
finalisation of the closure will be implemented hkie Department for Land
Information.

Consultation

Consultation has been undertaken in accordancethdtimtequirements of Section 52(3) of
the Land Administration Acfas amended). Section 52(3) requires that theepwh the
ROW, owners of land adjoining the ROW and the publfilities be given notice of the
proposal.
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(@)

(b)

(c)

Owner of the ROW

The owner of the ROW is to be consulted accordingedction 52(3)(i) of théand
Administration Actlas amended), except if the local government alvadand. The
City of South Perth is the owner of the subjectdlatinerefore, no notification was
required in this regard.

Service authorities

The service authorities have been notified of tteppsed closure plan as per section
52(3)(iii) of theLand Administration Acfas amended). The only objection received
was from the Water Corporation. The Water Corponé objection was resolved by
modification of the 1994 Closure Plan to an irreguboundary to avoid manhole
covers as outlined in the 1996 Closure Plaatetchment 10.0.1(b) however, due to
an objection by the previous owner of Lot 606 (B@) Saunders Street, a neighbour a
partial closure was undertaken and Closure Pla® 1990 longer appropriate. The
current closure plan @ttachment 10.0.1(a)maintains the distance from the manhole
covers that was specified in Closure Plan 1996 thedkfore the current closure plan
would resolve the Water Corporation’s objections.

There were no other requirements from any of theroservice authorities that need
to be addressed.

Adjoining landowners
All landowners adjoining the ROW were notified b&tproposal by direct mail on 11
January 2008 for a minimum of 30 days in accordanite 52(3)(ii) of theLand
Administration Act (as amended). The City’'s Policy P104 ‘Neighbourd a
Community Consultation in Town Planning Procesgesgjuires that owners of all
properties abutting the entire length of the ROWtbiesulted, whether the ROW is to
be partially or fully closed. Landowners were pdad with a copy of the proposed
closure plan [copy shown @ttachment 10.0.1(a) and information about the costs
and process of the closure. This plan had beenifieddrom previous plan, to
allocate the full width of the right of way to tipeoperties to the western side of the
right of way. The responses are summarised asAfsl|
e The owners of Lot 346 (No. 48) Saunders Streetlaotd345 (No. 26B) Axford
Street would like to have the ROW closed and wdik&lto purchase land.
¢ One owner did not respond.

The owner who did not respond is the owner of gerty that received a land
allocation under the previous closure plan.

Policy and Legislative Implications
Comments in relation to relevant legislation hagerbprovided elsewhere in this report.

Financial Implications
The closure of this right of way will reduce maimd@ce costs to the City.

Strategic Implications

This matter relates to Goal 3 “Environmental Mamaget” identified within the Council’s
Strategic Plan. Goal 3 is expressed in the follgwierms: To effectively manage, enhance
and maintain the City’s unique natural and built efronment.
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10.1

10.2

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.0.1

That ...

(@) pursuant to Section 52 of thend Administration Act 1997as amended) Council
resolves to request the Minister for Land Informatto close the remnant portion of
Right-of-Way 99 contained within the block boundégt Lawrence, Morrison,
Saunders and Axford Streets, Como, indicated ormpthe comprisingAttachment
10.0.1(a) and following the closure, the land be allocatethe manner indicated on
that plan.

(b) the Strategic Urban Planning Adviser be auiemlito make minor adjustments to
boundaries if necessary, to allow an appropriastadce from manholes to be
maintained;

(c) the affected property owners be advised timatonjunction with the transfer of land
to their properties, the Water Corporation of Wist&ustralia will require them to
agree to an easement to protect existing infrastrecand

(d) all affected owners of land be advised of Cdisesolution.

CARRIED EN BLOC RESOLUTION

GOAL 1: CUSTOMER FOCUS
GOAL 2: COMMUNITY ENRICHMENT
DECLARATIONS OF INTEREST : ITEM 10.2.1

The Mayor read aloud the following Declarationdrderest received in relation to ltem
10.2.1:

Mayor Best
| wish to declare a Proximity Interest in Agendantt 10.2.1 - ‘Community Funding

Program Round One’ - on the Council Agenda forrteting to be held 22 July 2008.
My children attend Kensington Primary School. Keg®n Primary School's P & C is
a proposed recipient of the funding program, howeagel am not a member of the P &
C | will not leave the Council Chamber at the AdgrBriefing on 15 July or at the
Ordinary Council Meeting on 22 July 2008 while It&th2.1 is discussed.

Cr Ozsdolay

| wish to declare a Conflict of Interest in Agendem 10.2.1 - ‘Community Funding
Program Round One’ - on the Council Agenda for riieeting to be held 22 July 2008. |
disclose that | am Chairman of the Carson Stredi8SkCouncil and also in their employ.
The Carson Street School is a proposed recipietiteCommunity Funding Program and in
view of this | will leave the Council Chamber at thgenda Briefing on 15 July and at the
Ordinary Council Meeting on 22 July 2008 while nité0.2.1 is discussed.

Cr Smith

| wish to declare a Conflict of Interest in Agendam 10.2.1 - ‘Community Funding
Program Round One’ on the Council Agenda for theting to be held 22 July 2008. As a
Member of the Board of the Manning Senior Citizenproposed recipient of the funding
program, | will leave the Council Chamber a at thgenda Briefing on 15 July and at the
Ordinary Council Meeting on 22 July 2008 while It&th2.1 is discussed.
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Cr Trent

| wish to declare a Conflict of Interest in Agenitem 10.2.1 - ‘Community Funding
Program Round One’ on the Council Agenda for theting to be held 22 July 2008.

As:

e Chair of YouthcareWA - Kent Street District Higth&al

* A Board Member of the South Perth Senior Citizans!

* A Member of the Kensington Primary School P & C

proposed recipients of the funding program, | Wélive the Council Chamber at the Agenda
Briefing on 15 July and the Council Meeting on 2B/Jvhile Item 10.2.1 is discussed.

DECLARATION OF INTEREST : ITEM 10.2.1 : CR GRAYDEN
Cr Grayden reported verbally to the meeting offdtlewing interest:

| wish to declare a Proximity Interest in Agendent 10.2.1 - ‘Community Funding
Program Round One’ on the Council Agenda for theting to be held 22 July 2008.
My father is the President of the South Perth Se@itizens. | am not a member of the
South Perth Senior Citizens and as such | do ni¢Jueethat the extent of my interest
requires me to leave the Council Chamber.

Note: Crs Ozsdolay, Smith and Trent left the Council Charrat 8.18pm

| 10.2.1 Funding Assistance - Round One

Location: City of South Perth

Applicant: Council.

File Ref: GS/103

Date: 4 July 2008

Author: Neil Kegie, Manager Community Culture gRecreation
Reporting Officer: Steve Cope, Director Developtremd Community Services
Summary

This report relates to applications in the Commubievelopment category of the Funding
Assistance Program - Round One - 2008/2009.

Background

In June 2001 the City implemented a Funding AsstsaProgram to enable the City to
equitably distribute funding to community organisat and individuals to encourage
community and personal development, and foster aamitsnservices and projects.

The Funding Assistance Program incorporates a nupfidevels and categories in response
to identified areas of need, these are:

Community Partnerships - with identified organisations that provide a majenefit to the
City of South Perth community.

Community Development Funding

e Community Development Category - project funding focorporated not for profit
groups, these are considered by council in 2 roandsially.

* Individual Development Category - financial assis@ for individuals attending
interstate or international sporting, cultural oademic activities.

Community Grants - smaller grants up to $1,000 for groups proposirajepts that do not
fit within the Community Development program.
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Submissions in the Community Development Fundiriggmay which is the subject of this
report are assessed against the following criteria:

1. The demonstrated community need for the prd@adrity is given to projects that
do not duplicate existing projects or servicesaayeexisting within the City)

2. The proposed benefits for the participants wwedlas well as for the wider City of
South Perth community.

3. The expected number of number of participants wate residents of the City of
South Perth.

4, Demonstrated need for financial assistance ttaCity of South Perth (priority is

given to projects that can demonstrate that otlbgrngial sources of funding have
been exhausted or are not available), or partnedpgortunities with other
organisations have been explored.

The level of cash or in kind support committedhe project.

The sustainability of the project and / or thgamisation.

The level of exposure given to the City in thierpotion of the project. (recipients
are required to promote the City’s support of thajqrt.)

No o

Full details of the funding program can be foundtua City’'s website where information is
available about program guidelines, eligibility aselection criteria, acquittal information
along with resources to assist with grant seekitjthe development of grant submissions.

Comment

Nine applications were received in this round retjng a total of $48,880. Details of all
submissions are included in the submission summarigefer Attachment 10.2.1  All
applications comply with the requirements of thegpam and cover a range of community
service, cultural and recreational projects. Traggaications were submitted by;

e Carson Street School P&C

e YouthcareWA - Como District Council

e Churches Commission on Education - Kent St Dis@iatincil
¢ Manning Seniors Citizens

e South Perth Seniors Citizens

e VIP Plus @ Communicare inc (Get up & Go!)

e Kensington Primary School P&C

e West Australian Music Industry Association

e Southside Penrhos Wesley Swimming Club

This report recommends that six of the nine sulipiissare fully supported and that the
remaining three are supported in part for reasamtined in the attached submission
summaries. The total recommended funding amou##2s100.

Consultation

This funding round was advertised in the Southeaze®e, the Peninsula Newsletter, the
City’'s Community Information Directory and on théy’s website. The funding round was

also promoted directly to past applicants and attébo networking forums coordinated by
the City - SPARKYS (South Perth and Vic Park Yo&#rvices) which focuses on Youth

services, and the Community Services Forum which danore general brief across all
demographics.

In addition, City officers are pro active in dissumg) projects with applicants with and
assisting with the development of submissions.
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Policy Implications
This report refers to the Funding Assistance Pdi202

Financial Implications
A total amount of $175,000 is allocated in the 20089 budget for the Community
Development, Individual Development, Community Gsaand Community Partnership
categories of the Funding Assistance program. €hemmendation of this report is within
budgetary parameters.

Strategic Implications

This report is complimentary to Goal Two, Commurtigrichment, and directly relates to
Strategy 2.3.

‘Implement the Community Funding Program to equithb distribute funding between
community organisations to encourage and foster coomity development services and
projects.’

Sustainability Implications

Through the City’'s Funding Assistance program ageamf community services and
initiatives, many of which are run by volunteeres fostered and supported whereas it would
not be sustainable for the City or other governniewel organisations to deliver these
programs.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.2.1
Moved Cr Hearne, Sec Cr Doherty

That $42,100 be distributed to nine organisationsnfCity funds for Round One of the
Community Development category of the Funding Aasise Program as detailed in
Attachment 10.2.1.

CARRIED (8/0)

Note: Crs Ozsdolay, Smith and Trent returned to the Cib@amber at 8.20pm

Manager Community Culture and Recreation retirechfthe meeting at 8.20pm)

10.3 GOAL 3: ENVIRONMENTAL MANAGEMENT

| 10.3.1 SAT Application for Review - 11 Heppingston&treet, South Perth

Location: City of South Perth

Applicant: Ms Benita Panizza

File Ref: HE5/11

Date: 4 July 2008

Author: Sean McLaughlin, Legal and Governancicef
Reporting Officer: Cliff Frewing, Chief Executiv@fficer
Summary

On 30 January 2008, the Minister for Planning antétaktructure, the Hon Alannah
MacTiernan, issued an order to the City, to givdiraction to Ms Panizza (the Direction),
the registered proprietor of 11 Heppingstone Stteetindertake specified works on the
property. The Direction was issued by the City &rF&bruary 2008.
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On 14 March 2008, Ms Panizza lodged an applicatoth the State Administrative
Tribunal seeking a review of the decision to gikie Direction and seeking orders that the
Direction be set aside or varied. The matter wasctid into mediation by the Tribunal in
order to discuss the implications of compliance asociated planning issues. The
mediation has now been adjourned by the Tribunalimv Council the opportunity to
consider a submission presented by Ms Panizza rasopshe mediation process, which
suggests certain variations to the Direction.

Once Council has considered the submission, theematll return to the Tribunal for final
determination.

Background

Early History - 2001 to 2004

Planning approval was granted in January 2001 ¢ordance with the provisions of TPS 5.
A copy of the Officers’ Report to Council and copy the Planning Approval is at
Attachment 10.3.1(a).

A building licence was issued in February 2002.
The building was completed in October 2003.

In March 2004, the City’s Planning Officers presehts comprehensive report to Council
which responded to a report from Mr Ken Adam, anplag consultant retained by a
neighbour, Mr Barrie Drake, which raised questi@®ut compliance with particular
conditions of the planning approval granted in @qan2001. Upon being satisfied with the
Officers’ response to the matters raised in Mr Agarmaport, Council resolved to take no
further action in the matter. A copy of the MarddD2 report to Council is attachment
10.3.1(b).

Later in 2004, Mr Drake made representations taMiméster for Planning & Infrastructure
under section 18(2) of th€own Planning and Development Act 19@8iming that the
completed building did not comply with certain camhs of planning approval; and in
December 2004, in accordance with the Act, the $figmireferred the representations to the
State Administrative Tribunal to report and makesoramendations.

2005

The Tribunal reported to the Minister in Octobel020finding that the building was in
breach of Condition 6 of the planning approval vahaoncerned plot ratio. A copy of the
Tribunal’'s decision is aAttachment 10.3.1(c).

Condition 6 permitted a plot ratio of 0.66, wherdlas actual plot ratio of the building as
determined by the Tribunal was 0.78 - an excesgppfoximately 18%. As summarised in
the Tribunal’s decision [at page 26], this exces®e about as follows:

* ‘lobby’ areas on levels 2 and 3 =24.8sq. m;

e ‘equipment store’ on level 4 =21.5sq. m.;

e Terrace 12 on level 2 =41.2 sq. m.; and
e Mezzanine bookshelf areaonlevel 3 =4.9 sq. m.
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The Tribunal noted [at page 9] that approximate®@odof the breaching floor area was
comprised of a so-called ‘equipment store’ andblighbareas which were excluded by the
City from the calculation of gross floor area fdotpratio purposes in accordance with ‘an
established but mistaken practice’ which the Cig ladopted in its assessment made in
January 2001. The Tribunal further noted that 42Psthe breaching floor area was
comprised of the terrace on level 2 which had eeatuded from plot ratio calculations by
the City because it was characterised as a ‘privpén balcony’ - a characterisation which
the Tribunal did not share. This terrace level sla@wn on the planning and building plans
and was constructed in accordance with the builtitegce issued by the City in 2002.

In its October 2005 report, the Tribunal recommehtteat the Minister order the City to
give a direction to the property owner that aliersg be made to certain aspects of the
building in order to bring it into line with the paitted plot ratio set out in Condition 6 of
the planning approval as required under TPS 5.TfHrinal’'s recommendations were made
in relation to the areas of excess described above.

2006

Following upon the Tribunal's delivery of its repounder the provisions of tiélanning &
Development Act 2005vhich replaced th&@own Planning & Development Act 192&)e
Minister was obliged to make a decision as to wéretin not to adopt the recommendations
of the report and order the City to take approprsteps to enforce compliance. Under the
Act, the Minister is expressed to be not bound byeport from the Tribunal or its
recommendations.

In January 2006 the Minister received submissioosi fthe City with respect to the report
and recommendations which were consistent with sgdoms previously made before the
Tribunal. In essence, the submission stated tleaCity generally endorsed the views of the
Tribunal as expressed in its report and recomm@&rdatHowever the City's submission
indicated that it did not support the recommendationcerning the demolition of the
masonry wall which partially enclosed the terracelevel 2. The City’s submission noted
that although it was open to the Tribunal to fihdttthe area was not a private open balcony,
a contrary view was also open - three of the fdanming witnesses who gave evidence in
the SAT hearing expressed the opinion that thaderis a private open balcony. In light of
this, the City submitted that it did not seem ajppiate to require the owner of the building
to modify the terrace on level 2 of the buildingle manner recommended.

The City’s submission concluded that, “in the fimalalysis, even if terrace 12 on level 2
contributes to excess plot ratio, the reason itsdee is predicated on a subjective
determination on the ‘openness’ of the balconycstme. That very same ‘openness’ was
considered by Council [in December 2000], and anativice of the Planning Officers and
the Design Advisory Consultants (DAC), was deteerdito be acceptable in the context of
its impact amenity through its effect on the sseape, and bulk and scale impact.”

A copy of the City’s January 2006 submission igtchment 10.3.1(d).

In June 2006, the Minister invited the parties din jin “a without prejudice round table
discussion to assist her in finding an outcomeamdgreed position on how to conclude the
matter.” Unfortunately the meeting did not leactoagreed position or reach an outcome.

Subsequently the Minister invited the parties tckenavhatever further submissions they
may wish to make. The City did so by letter dat2dARigust 2006 in which it expressed the
view that due to the changes to planning law browdiout by new Residential Design
Codes in October 2002, and the adoption of TPSENa. April 2003 which replaced TPS
No. 5, there was no longer any issue with respethe plot ratio of the building. On the
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basis of this result, the City suggested to theidlen that it would be appropriate for her to
take no further action in the matter as allowedeurtiePlanning & Development AciA
copy of the City’s letter dated 22 August 2006tissiachment 10.3.1(e).

There the matter rested until 30 January 2008.

Recent History

The Minister for Planning and Infrastructure, thenHAlannah MacTiernan, on 30 January
2008, made an order pursuant to section 18(2)eTthwn Planning and Development Act
1928 and section 211(4) of thelanning and Development Act 20QBatthe City give a
direction to Ms Panizza, the registered propriefdhe property, in the following terms:

(A) Demolish the curved masonry wall section ongbath-west of terrace 12 on level 2
of the building erected at No 11 Heppingstone $tr&outh Perth (building)
referred to as “masonry wall rendered & paintedspsc” on drawing no. A202
issue 6, dated January 2001, drawn by Colliere htesnkickwell Architects,
printed 27 July 2005 (plan), from a height of Inktres above the floor level
of terrace 12 on level 2 up to the level of thdigiof terrace 12 on level 2; and

(B) Alter the building as follows:

® install an obscure glazed privacy screen up tmaximum height of 1.65
metres above the floor of terrace 12 on level Zinamg from the existing
privacy screen in the existing westernmost southmganing from that
terrace for a distance of up to 2.0 metres to thstw

(i) remove the window in the ‘equipment store’ lewel 4 and brick in, render
and paint in the window space so as to match iegiswalls of the
building;

(iii) erect a false ceiling in the ‘equipment stoom level 4 which reduces the
floor-to-ceiling height to a maximum of 1.8 metrasd

(iv) erect floor-to-ceiling glass partitions andade which are fire-rated and able
to be locked appropriately for the entrance doomtoapartment in an
apartment building on the western edge of the Yoldm each of levels 2
and 3 in the position of the glass partitions aodrd as shown on the plan.

On 14 March 2008, Ms Panizza lodged an applicatoth the State Administrative
Tribunal seeking a review of the decision to gikie tlirection and seeking orders that the
direction be set aside or varied. A copy of theligppion for review is atAttachment
10.3.1().

The matter was directed into mediation by the Tndun order to allow discussion on the

implications of compliance and associated planngsgies. The mediation has now been
adjourned by the Tribunal to 25 July 2008 to alldauncil the opportunity to consider a

submission prepared on behalf of Ms Panizza, wikiebks a variation of the Direction

issued by the City. A copy of the Submission igchment 10.3.1(g).

Comment

In essence, Ms Panizza is seeking the agreemeuricil to her application for an order
from the Tribunal to vary the Direction by deletifgrt (A) - demolition of the masonry
wall on Terrace 12 of level 2; and Part (B)(i) stallation of a glazed privacy screen. Ms
Panizza agrees to undertake the modifications wgeinoPart (B) (ii) and (iii) - relating to
closing off the ‘equipment store’ on level 4; adRart (B) (iv) relating to the erection of
glass partitions in the lobby areas on levels 23nd
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In support of her application to delete those paftthe Direction concerning modification
of the terrace masonry wall, Ms Panizza’s Submispiovides an estimate of the cost of the
work - between $60,000 and $80,000 - and also gesvbuilding and engineering advice
indicating that modification would raise seriousustural integrity issues for the balcony. In
addition, the Submission contains expressions ppeu for the existing building from
neighbouring property owners who would be affettgdhe modification.

Consideration of the Five Factors in exercisingisceetion to enforce a planning scheme
Consideration of the new information containedhe Submission is made in the context of
a local planning authority’s obligation to enforcempliance with its Town Planning
Scheme.

City Officers endorse those parts of the Submissgibith canvass the application of the five
factors or principles which are relevant to thereise of the discretion conferred on a local
authority as to whether or not to give a directionthe owner of land who undertook
development in contravention of a town planningesaé.

The Five Factors were determined by the SAT ifDitsober 2005 report and are discussed
at pages 30 and 31 of that report - Aegachment 10.3.1(c)

1. Is it in the public interest of the proper amdesly development and use of land that
planning law should generally be complied with?

2. What is the impact of the contravention of tltheéSne on the affected locality and
environment?

3. What are the factual circumstances in whichdimtravention of the Scheme took
place?
4, What time has elapsed since the developmentuwdsrtaken in contravention of

the Scheme?

5. What expense and inconvenience would be invdlvedmedying the contravention
of the Scheme?

It is significant that the views of the neighbougriproperty owners and the material now
provided by Ms Panizza concerning issues of stratintegrity and the cost of modifying
the terrace masonry wall were not before the T@bwhen it made its recommendations to
the Minister in October 2005.

Cost, in particular, is one of the five factorsrtifed by the Tribunal as relevant to
determining whether or not to give a direction. fEheas no specific evidence as to the cost
of the various proposed works when the Tribunal enigsl recommendation to the Minister
in October 2005, so the Tribunal was not able twster this factor. The Tribunal did infer,
however, that the cost of some of the proposed sv@§. the demolition of discrete portions
of the building) would be “significant” and this wa principle reason why the Tribunal
declined to recommend to the Minister that thoseke/de carried out. Evidence has now
been provided of the cost of carrying out the moditfons to the terrace masonry wall.

City Officers have reviewed the Submission and lba basis of the new information

concerning cost and amenity impact, support thegsed variation to the Direction as
sought by Ms Panizza.
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City Officers also support the variation on theibad the reasoning set out in the City’s
submission to the Minister in January 2CGftGAttachment 10.3.1(d)which was consistent
with the City’s original grant of planning approvial December 2000 and consistent with
the Officers’ Report to Council of March 2004. Cidfficers also support the variation on
the basis of the reasoning set out in the Cityteedeof 22 August 2006 ahttachment
10.3.1(e).Namely, that under the provisions of the curreche®ne (TPS6), there is no
longer any plot ratio requirement for the building.

Procedural matters

Due to the unusual statutory interrelationship leetwthe procedures which arise under the
Planning & Development Act 200%which replaced the formeffown Planning &
Development Act 192&nd the review provisions of th8tate Administrative Acthe
Tribunal has not formally requested that the Ciégansider its decision to issue the
Direction, under section 31 of ti$tate Administrative Tribunal Act

Neither is the Council being asked to actually emgo Orders being made by the State
Administrative Tribunal to vary the Direction.

Rather, Council is being asked to indicate whetirenot it would oppose Orders being
made by the State Administrative Tribunal to véng Direction, if the Tribunal determines
that the variation sought by Mrs Panizza is appabgr having regard to the Five Factors
referred to above and the additional evidence afamation being raised by Mrs Panizza.
An indication by Council of its position in relatido the proposed variation will assist the
Tribunal in reaching a determination.

It is likely that if Council resolves to adopt tl@fficers’ recommendation, that upon its

return to the Tribunal the matter can be determioadthe papers’ - that is, the Tribunal

would invite each party to lodge final written subsions and then determine the matter
without the need to go to a formal hearing.

If Council indicates that it does not support tliepgmsed variation, then the matter will of
necessity proceed to a full hearing in the Tribunal

In addition to the reasoning set out above in sdppbthe proposed variation, a further
consideration concerns the extra cost to the Chtpasticipating in a full hearing in the
Tribunal if the matter is not able to be expediigudetermined ‘on the papers'.

Conclusion

The City’s approach to the Submission is consisteitth the position that the City has
adopted throughout all previous consideration of thatter; it is therefore strongly
recommended that Council indicate its support far proposed variation by adopting the
Officers’ recommendation.

Consultation
Julius Skinner, Jackson McDonald Lawyers, has advisn and been consulted in the
preparation of this report.

Legislative and Policy Implications
The legislative and policy implications of any neastarising are discussed in the report.

Financial Implications

Costs of participating in a full hearing of the teain the SAT which occupied up to 2 days
would approximate $15,000 to $20,000.
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Strategic Implications

The content of the report is consistent with thg/'€iStrategic Plan 2004-200&oal 3 -
Environmental Management- To sustainably manage, enhance and maintain theyGit
unique natural and built environment.

Sustainability Implications
The implications arising out of any matters disedss the report are consistent with the
City’s Sustainability Strategy 2006-2008.

OFFICER RECOMMENDATION ITEM 10.3.1

That the City inform the State Administrative Tritah at the Directions Hearing to be held
in this matter on 25 July 2008 that:

(a) having considered the proposal made by Ms Pamaring the course of mediation
in the Tribunal proceedings for the variation & Direction issued by the City; and

(b) having had regard to the provisions of tRknning and Development Adh
circumstances where the City has been orderedeolthister for Planning to issue
the Direction in the terms stated by the Minister,

the Council:

(© does not agree to the proposal for the purpotesMinute of Consent Orders to
determine the application for review before thebiinal, on the basis that the
Council does not consider such a course is ap@tepim all the circumstances of
the matter; but

(d) seeks to have the application for review deiteech “on the papers”; and

(e) will not oppose the variations as sought byptteposal, provided:
0] the application for review seeks only the vaoas contained in the
proposal; and
(ii) the Tribunal is satisfied on the submissiomsl &evidence lodged by Ms
Panizza that those variations are acceptable.

MOTION
Cr Hasleby moved the officer recommendation. SeGléeson

MEMBER COMMENTS FOR / AGAINST MOTION - POINTS OF @ARIFICATION

Cr Hasleby Opening for the Motion

* motion before us quite decisive as set out - goéise point

« Tribunal has requested the City provide a position

* have been provided with legal advice coveringsales raised and some not raised

* believe we should move towards a remedy on thidgematt has been an Achilles heel
for some time

« refer to legal advice from Minter Ellison lawyetsbled’ - in particular that Mr Drake
has received legal advice re contempt of court

* Mr Drake undertook to provide this legal adviceninting - however in Minter Ellison’s
view... any such advice would be clearly incorrect as ateradf plain law...

» our legal officer went to great lengths to deahvabjections raised on a legal basis

e Cr Hasleby read aloud from correspondence dateti®from Minter Ellison Lawyers
....the Minister would support the proposed mediatiatcome

e itis now time to bring this matter to a conclusion

e issue is not about democracy - but about getiimgeshing back in return

« support officer recommendation
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Cr Gleeson for the Motion

support and endorse Cr Hasleby's comments foreffiecommendation

approval granted in 2001 in accordance with TPS5

building licence issued in 2001 - building compteie 2003

one would think you could move into your ‘dream lemithout a neighbour pursuing
issues that the building should not have been apprebut it was under TPS5

Cr Gleeson point of clarificationare height and setbacks being considered tdhight

Strategic Urban Planning Advisesaid no, height and setbacks are not being
considered.

Cr _Gleeson point of clarification- will the changes to the verandah have any
meaningful impact on the bulk and scale of thigeflgpment?

Strategic Urban Planning Advisersaid that in the officers’ view, no.

Cr Gleeson point of clarification given the landowners next door, who are in full
view, have raised concerns that the modificatiooppsed will impact on their
privacy, is it your opinion that these works woutdfact impact on the neighbour’s
amenity?

Strategic Urban Planning Adviser said that as the building stands now it pretect
the neighbours’ privacy / amenity.

Ms Panizza will adhere to Direction modificatigmeposed

to pursue this in a full hearing of SAT will costtepayers over $25,000

informal discussions to reach an agreement betiveparties will cost a lot less

plot ratio - Cr Gleeson read aloud from the TriduRaport - the building shall be
modified to comply with the maximum plot ratio digsed by Table 1 of the R Codes for
the type of development concerned.

Cr Smith point of Ordemot a matter in relation to plot ratio

Mayor Bestupheld the point of order and requested Cr Gle&sep to the Motion
under debate.

bulk of building in question - if all areas inclulander TPS6 it does not qualify

if Council chooses to play the role of Pontius teilan not allowing the applicants to
conform with the officer recommendation, they a®esting their hands of the matter and
asking SAT to make the decision.

Cr Smith point of Orderobject to the reference to Pontius Pilate

Mayor Bestdid not uphold the point of order stating it wahatorical statement by
Cr Gleeson
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Cr Smith against the Motion

« for months this has come before Council - told atpdly by CEO the building complied
with the No. 5 and No. 6 Schemes until we heamgeissaised from Mr Drake

« we went to Mr Samec of Kott Gunning to get an irefefent expert assessment

e Mr Samec’s evaluation was that it did not complytvthe No. 5 and No. 6 Schemes and
the Hurlingham qualifications - have every confidein Mr Samec and his findings

» following Mr Samec’s assessment | moved to suplgorDrake

* believe Mr Drake was right even before building wtsted

* Mr Drake said, with the experienced backing of Ketam, the building did not comply

* Mr Drake provided the same information to the &edts and Commissioners of the
CoSP and they decided contrary and the building akead

* Ms Panizza gets a building and Mr Drake was disatdged

* Minister has now asked for mediation - Mr Drakelwit - what he does is up to him - |
would be looking at re-dress from this Council

Chief Executive Officer Point of Clarification

With respect to the building complying with TPS® tBEO stated that the building when
approved complied with the way in which the Citysmssessing buildings in relation to the
plot ratio requirements - the City did not knowthe time that SAT would determine
otherwise. He further stated that with respecfTR56 that the City has never said it
complied because it cannot and that has been atddged by Council officers, Minter
Ellison Lawyers and Ernie Samec.

Cr Ozsdolay for the Motion

« endorse comments from Crs Hasleby and Gleeson

 this is not about building / development applicatii total

« debating whether we knock down a wall on terracdeh@| 2

e why are we here?

« because we have been invited to adopt a positidtnrespect to a mediation process

* Minister issued the Order on recommendation of SAT

e SAT is now reviewing and asked for our opinion

* being asked to give an opinion is definitely ndeifering just responding to a request

« reason development approved - we used an establishetice to calculate plot ratio

e objections - we have 1 neighbour objecting to effiecommendation and another that
objects to any change to the building as it culyeshances amenity of area - they do
not want the wall removed

* inrepresenting all ratepayers some times havase Hecisions on their merit
* being asked - should we go to Tribunal or to offi‘commendation “on the papers”
» ask Members support officer recommendation

Cr Grayden against the Motion

* agree with Cr Hasleby’s comments - sick of dealiitty this issue

* agree with concerns in relation to costs

« if Council is committed to orderly and proper plalghwe cannot take the easy road

« acknowledge affect on particular individuals - ogpoity for us to represent all
ratepayers of the City - to show our colours

* Dbelieve that if we are committed to orderly andpemoplanning then have to take the
opportunity to put our view to SAT

« oppose officer recommendation

FORESHADOWED MOTION CR GRAYDEN
Cr Grayden stated that if the current Motion ig leswould be moving and alternative.
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Cr Hasleby closing for the Motion

» Cr Grayden is correct in saying Council should shtswolours

« agree that this matter has been going on too long

* now have invitation from Tribunal to provide a gasi on this matter

« we have a clear succinct position in the officeroramendation on what should happen
next

« Minter Ellison advice ighat the Minister wouldlikely support the proposmédiation
outcome

< in considering other parties to this action nothirag been said about the stress/cost over
the years to Ms Panizza and how much more it ealit if we do not follow officer
recommendation

e in summary - will take advice from Minter EllisonMr Drake has made it clear that he
IS not prepared to let this matter rest even if tnéered remedial works are undertaken.
He has stated that the remedial works listed in @ig/’s Direction Notice will not
address his complaints. ...by not agreeing to thep@gsed mediation outcome, the
Council would not serve any greater public inteydsiit rather, could be seen to be
encouraging Mr Drake in his ongoing mission, eneming and supporting him to
continue this matter into the courts thereby attireg more negative publicity for the City
and incurring further cost for all parties includirthe City.........

e time to be decisive - follow legal advice - do nfty in the face of officer
recommendation

e urge Members to support officer recommendation

The Mayor put the Motion. LOST (4/7)

MOTION
Moved Cr Grayden, Sec Cr Doherty

That...

(@) the officer recommendation not be adopted,

(b) in respect to the development at No.11 (lotBB8ppingstone Street, South Perth the
City inform the State Administrative Tribunal aetirections Hearing to be held
in this matter on 25 July 2008 that:

0] having considered the proposal made by Ms Randuring the course of
mediation in the Tribunal proceedings for the Wéwia of the Direction
issued by the City; and

(i) having regard to the provisions of t¥anning and Development Act
circumstances where the City has been ordereddlithister for Planning
(the “Minister”) to issue the Direction in the tegratated by the Minister;

(i)  the Council supports the Minister's order armbmpliance with the
subsequent Direction issued by the City.

MEMBER COMMENTS FOR / AGAINST MOTION - POINTS OF @ARIFICATION

Cr Grayden Opening for the Motion

e issue important for future planning of the City

» much has been said about Barrie Drake

« not concerned about suggestion Council would bislabf dismissal

« concerned about ratepayers of South Perth

« sympathise with applicants / costs in ongoing disfior over 5 years

« decision of SAT carefully considered - developnagparted significantly

 structural integrity part of cost burden

« neighbours support should be taken into accoumivenall amenity / streetscape of area

e wrong to pick and choose which aspects of whicle8ehdisadvantages applicant

« if City committed to orderly / proper planning ntieanative other than to comply with
TPS of the day

« ask Members support alternative Motion
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Cr Doherty for the Motion

< 11 Heppingstone Street first brought to Council200

e topic ongoing for some time - Councillors havegifty knowledge of issues relating to
plot ratio - development control put in place td aulimit on building bulk.

» what was approved and what was built are signifigatifferent

* building completed 2003 constitutes a significaepatture from planning approval
granted under TPS5 in that it is substantially buétr

* have a TPS to ensure orderly and proper plannitigeiiCity - a statutory requirement

* what is the purpose of having a TPS unless thexecansequences/deterrents to non-
compliances of its requirements

« need to apply our corporate mind in decision makiragesses otherwise we risk sending
a message to the community that says we encourafjewen reward non compliance
because there will be no consequences and/or enfiertt as a result

e in 2004 Council endorsed Mr Ken Adam’s report whigas commissioned by a local
resident on the issues of compliance at 11 HepfongsStreet

« officer recommendations endorsed by Council weag th*with respect to the matter of
plot ratio, the Council was satisfied that the binlg has been assessed correctly, and
that the building complies with the maximum allolgaplot ratio” and “the Council
does not intend to further pursue the matters khissgarding the property at No. 11
Heppingstone Street, South Perth.”

« tonight is the first time since 2004 matter has eamCouncil for debate / decision

« May / September 2004 representation made to MinfistePlanning and Infrastructure

e December 2004 Minister referred these representatimthe SAT

e October 2005 SAT determined building in breachlo¢ gatio = an excess of 18%

e as a consequence Tribunal foutite building is intrusive and detrimental to thenanity
of the locality.......... it presents with considerabliklaund scale....”

« SAT reported the building in breach of Conditiomoféplanning approval in relation to
plot ratio and recommended the Minister order tiitg give a Direction to the property
owner to make alterations to the building to brinigto line with the permitted plot ratio

e SAT reported the City did not proceed with an orfderthe owners to remedy the breach
and as a consequence the City failed to enforcelibervance of the TPS

EXTENSION OF TIME : CR DOHERTY
Moved Cr Trent, Sec Cr Smith - That Cr Doherty granted an extension of time of
5 minutes to conclude her debate.

CARRIED (9/2)

» January 2006 Minister invited all parties to makbraissions

« City's submission indicated it did not support thecommendation concerning the
demolition of the masonry wall which partially eoskd the terrace on level 2

* August 2006 City expressed the view that due tmgés to planning laws brought about
by the new Residential Design Codes in October 2002 adoption of TPS6 in April
2003, which replaced TPS5 any conflict regardingt phtio of 11 Heppingstone Street
was no longer an issue and requested the Mingsterrio further action

* the link the City has drawn re their submissiorthe Minister in August 2006 is both
irrelevant and not a mitigating factor because uid®S6 a multiple dwelling would not
be approved on 11 Heppingstone Street

e April 2007 Minister again sought submissions frdirparties
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« the City advised it saw no merit in respondingtiart

« officer report - troubled by comments regardinghigance of neighbour's comments -
if they were to be considered relevant they wouldyoform one part of our
considerations

» costs = one of 5 factors determined in SAT's 2(¥port - matters of costs do not come
into town planning matters - can only make decisibased on merits

e SAT is an independent forum - they determined ckat@vork needed to be undertaken

* Minister has also considered the City’s early affento mitigate this matter and the
view the remedial work needs to be undertaken

< agree with Minister’'s Order - it has taken 2 ydarseach this point

e Council committed to orderly / proper planning tesere principles of TPS of the day are
complied with

» unfortunate property owners have been the subfebisomatter

« thank SAT for acknowledging the role of Councitlis matter

e support Motion

Cr Ozsdolay point of clarificationheard Cr Doherty stated that the building wasmgeted
in excess of that which was approved.

The CEO responded that 11 Heppingstone Street wittsitb accordance with established
practices of the time in calculating the plot ratible referred Members to page 26 of the
SAT decision relating to the four contentious iseim question and read aloud:

The Tribunal, therefore, considers that the follogvicontentious areas, which were
not included in the calculation of gross floor arbg the City, are required to be
included for the purposes of condition 6 under dleénition “plot ratio” in the R

Codes:

- the ‘lobby’ areas on levels 2 and 3 24.8 sqretet

- terrace 12 on level 2 41.2 sq.metres

- ‘equipment ‘ store on level 4 21.5 sq.metres

- mezzanine bookshelf area on level 3 4.9 sgametr

Total : 92.4 sq.metres = 18%

While acknowledging the Tribunal's findings regaglthe City's method of calculating plot
ratio at that time, the CEO said that the plotordloor area of the completed building,
including the areas detailed above, were in accmelavith the plans approved by the City
apart from a minor variance to the extent of 3.5nsetres which is not significant

Cr Gleeson point of clarification given plot ratio was mentioned by Cr DohertyRSb
stated plot ratio does not include lift shafts iv@re open balconies etc. Were those areas,
under TPS5 of the day excluded?

Strategic Urban Planning Adviser- responded that the four areas mentioned were
excluded by the City in calculating plot ratio, hewer the Tribunal found that they
should have been included.

MOTION
Moved Cr Smith, Sec Cr Ozsdolay - That the Motioder debate be Put.
CARRIED (8/3)
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\ COUNCIL DECISION ITEM 10.3.1
The Mayor Put the Motion

That...
(@) the officer recommendation not be adopted,

(b) in respect to the development at No.11 (lotl38ppingstone Street, South Perth the
City inform the State Administrative Tribunal aetirections Hearing to be held
in this matter on 25 July 2008 that:
® having considered the proposal made by Ms Randuring the course of

mediation in the Tribunal proceedings for the W@wra of the Direction
issued by the City; and
(i) having regard to the provisions of tldanning and Development Aot
circumstances where the City has been orderedéollthister for Planning
(the “Minister”) to issue the Direction in the tegsratated by the Minister;
(i)  the Council supports the Minister’s order armbmpliance with the
subsequent Direction issued by the City.
CARRIED (8/3)

Reason for change

1. The completed building constitutes a significatgparture from the planning
requirements of TPS5.

2. The plot ratio requirements under TPS6 are elevant in this reconsideration in as
much that multiple dwellings could not be approveder the current scheme.

3. Despite some neighbour support for the variatiand the cost of remedial work
required for compliance, the City is of the vievattlthe Minister’s direction should
not be altered.

4.  The City is committed to proper and orderly plizg and believes that the principles
of the TPS of the day must be complied with.

Note: Cr Gleeson left the Council Chamber at 9.12pm

10.3.2 Retrospective Application for Planning Appreal : Alterations to a Mixed
Development comprising Office and Two Multiple Dwdings - Lot 301 (No.
26) Hardy Street, South Perth

Location: Lot 301 (No. 26) Hardy Street, South Re¢tormerly 43
Labouchere Road)

Applicant: Planning Solutions

File Ref: 11.2008.239 HA3/26

Date of Lodgement: 30 May 2008

Date: 26 June 2008

Author: Owen Hightower, Planning Officer

Reporting Officer: Steve Cope, Director, Developtreamd Community Services

Summary

The City has received an application for retrospecapproval for alterations to a ‘Mixed
Development’ comprising two levels of Offices amebtMultiple Dwellings upon lot 301
(No. 26) Hardy Street , South Perth. The develoyrnas been fully constructed. During a
site inspection undertaken by Council officers lac an application for a strata certificate,
significant departures from the approved buildiregrice and planning approval drawings
were identified.
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The applicants have now lodged an application sgeketrospective approval for those
changes. Under Clause 7.12 of TPS6, Council lapdkver to grant retrospective planning
approval for developments irrespective of when tlevelopment was commenced or
completed, provided it complies with all relevanbysions of the Scheme, with or without
the exercise of discretion. The significant depads from the approved drawings have
resulted in increased plot ratio, reduced sideasfiy additional parking requirements and
an increase above the permitted building height.

The proposal has been assessed against the pmavididhe City's TPS6 and for reasons
explained in the report, it is considered that Gilushould exercise its discretionary power
and grant retrospective approval.

Background
The development site details are as follows:

Zoning Mixed Use Commercial

Density coding R60/80

Lot area 1143 sq. metres

Building height limit 17.5 metres

Plot Ratio Mixed Development- 0.75
Residential -1.0

This report includes the following attachments:
Confidential Attachment 10.3.2(a) Plans of the proposal.
Confidential Attachment 10.3.2(b) Letter and plans from the applicants, dageduly

2008.

Attachment 10.3.2(c) Photos of the as constructed development.
Attachment 10.3.2(d) Photo of parking in Hardy Street setback area.
Attachment 10.3.2(e) Photos of dormer windows.

Attachment 10.3.2(f) Letter of no objection from adjoining landowner.

The subject property is located on the south-westar of Labouchere Road and Hardy
Street in South Perth. It directl\;&al-djoins offa®velopments to the SOL‘Jth and west.

AR | Developmentsite |

meters
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In accordance with Council Delegation DC342, theppsal is referred to a Council meeting
because it falls within the following categoriesciéed in the delegation:

4, Matters previously considered by the Council
Matters previously considered by Council, wherewdrgs supporting a current
application have been significantly modified frdmede previously considered by the
Council at an earlier stage of the development pss¢ including at an earlier
rezoning stage, or as a previous application fanpling approval.

Comment

(a) Description of the proposal

The City originally granted planning approval fodevelopment on the site at its June
2001 Ordinary Council Meeting. This approval pdted the development of three
Multiple Dwellings and two levels of Office, sered by seventeen (17) car parking
bays. This approval was later renewed under dieddgeuthority in April 2002. Both
of the above approvals were granted under the iti?S5.

At the April 2004 Ordinary Council Meeting, Counegain considered a modified
development for this site. The new proposal wasilai to those previously
approved; the main difference being only two midtigwellings were proposed,
rather than the previously approved three. Thigliegtion was again approved
having regard to the provisions of the recentlyeted TPS6.

Council officers undertook a site inspection c# firoperty on 23 April 2008 after an
application for a Strata Certificate was lodgecdhtite City. The inspection identified
significant departures from the building licenceard and also from the planning
approval. The most significant departures include:

Reconfiguration of the office space
The reconfiguration has resulted in a greater amaofiroffice floor space and as
result, has implications relating to plot ratio aislo parking.

Relocation of the lift shaft

The relocation of the lift shaft has resulted gl increases to the floor area of the
Multiple Dwellings affecting plot ratio. The relaton of the lift shaft has also
resulted in the development exceeding the perniéshibilding height of 17.5 metres
and a larger external wall requiring a greater agklbfrom the southern boundary.
The applicant has advised this change was necesseoynply with Building Code of
Australia and FESA requirements. The applicantgeharovided a letter from a
qualified building surveyor to this effect; ref€onfidential Attachment 10.3.2(b)

The applicant has ‘as constructed’ drawings; refawnfidential Attachment
10.3.2(a) Photos of the as constructed building are disxlaed; refeAttachment
10.3.2(c) The applicant has also provided written justifion addressing the major
planning issues that have resulted from changdsr @onfidential Attachment
10.3.2(b) This includes overlay elevation drawings showinge thpproved
development in comparison to the ‘as constructedetbpment. The applicant has
requested that discretion be exercised by Couoicé humber of issues.

Before the Council exercises discretion under 8uheme, Clause 7.8 requires

Council to be satisfied that:

(i) approval would be consistent with orderly and prgganning;

(i)  the non-compliance will not have any adverse effipctn the occupiers or users
of the development or the inhabitants of the Idgaind

(i) the development meets the objectives for the City.
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(b)

Comments are provided below to assist Councikitiding whether discretion should
be exercised. The issues requiring the exercisdisaretion include plot ratio,
parking, setbacks and building height.

Plot ratio

The site is zoned ‘Mixed Use Commercial’ under TP&#/ing an applicable density
of R60/80, has a lot area of 1143 sq. metres. ¢ordance with clause 6.1.2 of the R-
Codes and Clause 4.3 (1)(h) of TPS6, in case off with a corner truncation, such as
the subject lot, an additional area of 18 sqg. nsdtias been added to the area of the lot
for the purposes of determining the maximum perimissplot ratio. Therefore, the lot
area for this purpose has been taken as 1161 sesm€&he maximum plot ratio for a
‘Mixed Development’ as prescribed under TPS6 is50.7The ‘as constructed’
development has a total plot ratio of 0.814, bewy5 sq. metres above the
permissible plot ratio area.

The dual density coding of this property permitsidential development to a density
of R80 provided that four (4) of eight (8) performea criteria are met. The subject
site has the ability to meet the required numbeeridéria (i), (vi), (vii) and (viii) to
allow development of a density of R80. Under theCdtles, a residential
development with a density of R80 has a permittedratio of 1.0.

TPS6 was formulated having regard to the 1991 Re€awhich listed a maximum
Plot Ratio of 0.75 for Residential Development deasity of R80.

It has always been the intention of the City toueesthat development, either
Residential or Mixed Development would have eq@mélplot ratio requirements.
However, this intention is not reflected curreritigcause events have overtaken the
original intention, resulting in an unintended @isfy. Due to the 1991 R-Codes
being replaced by the 2002 R-Codes, there is ntaglaof parity between TPS6 and
the current R-Codes in relation to the plot ratemuirements for Residential
development and Mixed-Development in the ‘Mixed Wemmercial’ zone. This
resulted from the 2002 R-Codes increasing the @ltbd requirement for Multiple
Dwellings with a density coding of R80 from 0.75 {a the 1991 R-Codes) to 1.0.

The City's response to this change has been taliStheme Amendment on its
‘Strategic Planning task list’. The Amendment woinldrease the plot ratio for Mixed
Development to the equivalent plot ratio of thelmale density coding of a property
under the R-Codes. Whilst that Amendment has ndt pyeceeded, there is a
reasonable probability that TPS 6 (or the nextrigisPlanning Scheme) will lift the

plot ratio for Mixed Development in the ‘Mixed Us€bmmercial’ zone by 33% to

1.0.

Under Clause 7.8 of the Scheme, the City may agpaovariation from the maximum
permissible plot ratio of a ‘Mixed Development’. & hobjective of plot ratio is to
control building bulk and scale. Although the taslt’ plot ratio of-830.814exceeds
the maximum prescribed by TPS No. 6 for a ‘Mixedr€epment’, it is far less than
would otherwise be allowable if the site were todeseloped solely for residential
purposes (i.e. 1.0). Therefore, taking into actdabat the bulk and scale of the
development is less than the maximum allowablerésidential development, the
variation is considered to be acceptable.
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(©)

The plans do show a large lunch room on the 1et fleezzanine level serving one of
the office tenancies. Lunchrooms are excluded fiiglot ratio’. The floor area of
lunch area is considered excessive and in ordengare it does not become a useable
office space, it is recommended a solid and permtapartition, such as a masonry
wall, be placed between the office and lunch area.

Parking

The City granted the last approval pursuant ofpfwvisions to TPS6 with a total of
17 car parking bays being provided. The changes hcreased the total office floor
area and therefore a greater number of parking deseysequired to service the office
component of the development.

The parking requirement for the office componerdasermined at a rate of 1 car bay
for every 25 sq. metres of gross floor area. Tlogifications to the building have
increased the total gross floor area of the bujdig 40 sg. metres. Based on this
figure, an additional 2 car parking bays are resgiio be provided, to make a total of
nineteen car bays.

The applicants are proposing to slightly modify theviously approved parking
layout in order to accommodate eighteen (18) cgs.baA minimum of five visitor
parking bays is required to be provided to sertie=office component. These bays
have been provided and are located outside ofeitigrity barrier.

The nineteenth (9 bay has been provided in the Hardy Street sethaeh. This
bay is intended to act as a visitor bay (i.e. aaupick up / drop off bay) and is
considered an appropriate bay by officers on thgs Furthermore, the bay presents
to the street as a component of the landscapinghemmdfore does not detract from the
streetscape; reféttachment 10.3.2(d)

The modifications and additional bays provided Iteéisuthe development having the
required number of car bays. Some bays do not theeminimum dimensions as
prescribed in Schedule 5 of the Scheme. Subjesbmee slight modifications, it is
possible for all bays to comply with the minimunquéements of the Scheme.

The parking layout was assessed against the Ci§S6 and Policy P350(1.3), and
also referred to the City’s Infrastructure Servides comments. As a result of the
assessment, all bays meet these requirements @xghweb bays located in the south-
western corner, one on each level, directly adigra wall. These bays require the
manoeuvring aisle to be 700mm longer to allow edsmanoeuvring. To counteract
this deficiency in length, the width of the acceagwrovided behind these bays is 7.0
metres instead of the required 6.0 metres. Theaiaddl width will assist in achieving
better manoeuvring of vehicles.

As advised by the City’s Infrastructure Serviceskng layouts exist within the City
where the additional aisle length is not availatdad these layouts continue to
function with a slight amount of difficulty. Infséructure Services supports the
proposed parking layout subject to the applicamt ewner providing a letter to the
City acknowledging difficulty in manoeuvring thaillresult from this deficiency in
the parking layout.

The above issues have been discussed with thecapplvho is willing to undertake
the required modifications and provide the lettdiherefore, subject to compliance
with appropriate conditions of planning approvhk tecommendation to the Council
is to approve the parking layout.
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(d)

Setbacks

In order to accommodate the relocation of the difaft, an external wall of the
building has been modified. This has created & 1aimetres in length and 17 metres
in height. In accordance with Table 3 of the Sobem Mixed Development is
required to have setbacks as prescribed by thedesCoThe R-Codes prescribe a 4.2
metres setback for the wall.

The wall is set back 1.0 metre from the southeoperty boundary and therefore, the
applicants have requested that the set back bessaskeagainst the performance
criteria of the R-Codes pertaining to setbacks.

The performance criteria relating to setbacks apeessed as follows:

Buildings set back from boundaries other than stbeeindaries so as to:

1. Provide adequate direct sun and ventilation toltbéding;

2.  Ensure adequate direct sun and ventilation beirgjlaile to adjoining
properties;

Provide adequate direct sun to the building anduafgnant open spaces;
Assist with protection of access to direct suraidjoining properties;

Assist in ameliorating the impacts of building batkadjoining properties; and
Assist in protecting privacy between adjoininggerties.

oU AW

The ‘as built’ development conforms to Points B8l 6 as the development has been
designed to provide direct sun and ventilatiorhi building. This has been achieved
by focusing all major openings in order to maximeseess to the northern sun. The
increased wall height adjacent to the southern dagnwill also provide privacy
between the dwellings and the adjoining site byigaiing the opportunity for
overlooking.

The ‘as built’ setback also complies with Pointartl 4 as the southern wall of the
building does not impact significantly on accessstm light and ventilation of the

adjoining office building. The additional shadofieats the office car park, as shown
in Confidential Attachment 10.3.2(b) and therefore would act beneficially to
mediate the impact of weather conditions on theianlfjg occupier’s vehicles.

In regards to Point 5, the changes do increaseovieall bulk of the building as
viewed from the adjoining property. It is importda recognise at this point that, the
performance criteria of the R-Codes are designeardtect residential amenity. As
the development is in Mixed Use / Commercial Zotlee application of these
performance criteria requires a greater flexibititan in a purely residential context.
The increased bulk brought about by the reducdabsktwill have no direct impact
on any lunch or outdoor living area of the offieesed next door. The actual impact
of the reduced setback will only be felt by usexdsitors of the adjoining property
when travelling to and from their car. This imp&chegligible and common to other
office developments. On this basis, the reducé#ohsk is considered not to result in
any significant impact on the occupiers of the &uilj property.

The southern wall and the reduced setback arenalsceable from the street and its
potential impact on the users and occupiers of uebere Road and the Mill Point
Precinct requires consideration in accordance Widuse 7.8 of the Scheme. The
subject wall is set back some 24.5 metres from grmperty boundary fronting
Labouchere Road, from which the wall is visiblefereAttachment 10.3.2(c) The
setback distance from the street is significantthedefore, the changes to the external
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(e)

appearance of the development are not so imposing affect the pedestrians or
drivers travelling along Labouchere Road. As subleye is considered to be no
impact on the occupiers and users of the Mill PBigcinct.

Based on the above, the reduced setback of theesouwall is considered acceptable.

Building height

The Scheme prescribes a building height limit of51metres for the site. The ‘as
built’ development remains wholly within this hetglimit with the exception of a
1.45 metres projection resulting from the relogatib the lift shaft.

The originally approved building would have aclyaxtended to a greater height
however, it was contained within the allowable heigrovisions of the Scheme. The
relocation of the lift shaft from the centre, t@therimeter of the building results in
the lift shaft protruding from the permitted 25 deg notional roof pitch, whereas it
was previously contained within the prescribed épe refer Confidential
Attachment 10.3.2(b)

The Scheme permits:

“minor projections which extend outside the spagferred to in subparagraph (v)(A)
(i.,e. the 25 degree notional roof pitcjy including, but without in any way
restricting the generality of this provisignsuch structures as vertical glass planes
within the roof structure, dormer and saw-toothdéddews, and chimneys.”

As the clause specifically states that ‘minor pcogns’ are not limited only to the
“vertical glass planes within the roof structurermer and saw-toothed windows,
and chimneys”consideration can be given to the question as tthven the lift shaft
is a minor projection. To determine the validifytioe lift shaft as a minor projection,
the size of the protrusion must be consideredivelab the examples listed in the
Scheme. Comparing the lift shaft protrusion ingamion to the overall development
would also provide an ideal way to measure whadthsrminor’ in the context of the
whole development. Finally, its overall impact éme surroundings must be
considered.

The applicant has submitted that a dormer windowa istructure that extends
horizontally and vertically from a standard roafdj and is commonly 1.4 - 2 metres
wide and extending vertically to the top of thegedline of the main roof. To

substantiate this, the applicant has submitted nowse photos showing dormer
windows similar to that described; ref&sttachment 10.3.2(e)

As shown inAttachment 10.3.2(e) the dormer windows described and shown are
similar in size and scale to the portion of the¢ $haft extending above the height
limit. On this basis the lift shaft could be catesied a minor projection.

In regards to its size relative to the whole depalent, the applicant has submitted
that the portion of the lift shaft extending abdke height limit equates to486 of the
total roof area of the building. Also, the visildarface of the shaft extending above
the height limit is a total of 2.1 sq. metres.

The applicant has made a further submission tpabjaction contained wholly within
the allowable 25 degree notional roof could havermrding to a height of 19.0 metres,
being 0.1 metres higher than subject projectiomrtiermore, it could have had a
surface area visible from the street more than lgaihie actual of the protrusion .
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Based on the above, it is reasonable to concludettie projection is only minor in

nature. Not only does the projection representesy vsmall portion of the overall

roof, but a permissible development, similar tot thaeviously approved, could have
been much larger in scale and height.

Finally, the overall impact as visible from surrdimg properties and the street
requires consideration. The portion protrudingwabtine height limit is well set back
from Labouchere Road and only obscures a portiothefsky from view; refer
Attachment 10.3.2(c) This is considered to have no adverse impactkitimer
adjoining properties or users of Labouchere Rodatie overshadowing that results
from the projection is minimal and only acts to mhadow a parking area. As
discussed previously, this will not impact the aityenf the adjoining property and
could be seen to provide additional protectioncfans parked on the adjoining site.

The potentially affected neighbour has been coedudind has expressed no concern
in regards to any of the issues raised by the @dsnglso, ho complaints or concerns
relating from the protrusion have been receivethieyCity.

On the basis of all of the above, the 1.45 metreggtion above the building height
limit is considered to be a minor projection andréfore should be approved.

()  Scheme Objectives: Clause 1.6 of No. 6 Town Rlaing Scheme
Scheme Objectives are listed in Clause 1.6 of TPB& proposal has been assessed
under, and has been found to meet, the followileyamt general objectives listed in
Clause 1.6(2):

Objective (e) Ensure community aspirations and concerns are esklrd through
Scheme controls.

(g) Other Matters to be Considered by Council: Clage 7.5 of No. 6 Town Planning
Scheme
In addition to the issues relating to technicahpbance of the project under TPS6, as
discussed above, in considering an applicatiorpfanning approval, the Council is
required to have due regard to, and may imposeiwons with respect to, other
matters listed in Clause 7.5 of TPS6 which arehéopinion of the Council, relevant
to the proposed development. Of the 24 listed ergtthe following are particularly
relevant to the current application and requireftdrconsideration:

(@ the objectives and provisions of this Schemeluding the objectives and
provisions of a Precinct Plan and the MetropoliRegion Scheme;

(b) the requirements of orderly and proper plannimgluding any relevant
proposed new town planning scheme or amendmenhwiais been granted
consent for public submissions to be sought;

(c) the provisions of the Residential Design Coded any other approved
Statement of Planning Policy of the Commission gmegh under Section 5AA
of the Act;

(i) the preservation of the amenity of the locality

()  all aspects of design of any proposed developmecluding but not limited
to, height, bulk, orientation, construction matdsiand general appearance;

(k) the potential adverse visual impact of expogddimbing fittings in a
conspicuous location on any external face of adiog;
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(n) the extent to which a proposed building is aisuin harmony with
neighbouring existing buildings within the focuarin terms of its scale,
form or shape, rhythm, colour, construction matkriarientation, setbacks
from the street and side boundaries, landscapis@gh from the street, and
architectural details;

(s) whether the proposed access and egress torandthe site are adequate
and whether adequate provision has been made &idfding, unloading,
manoeuvre and parking of vehicles on the site;

(t) the amount of traffic likely to be generatedthg proposal, particularly in
relation to the capacity of the road system in litwality and the probable
effect on traffic flow and safety;

(x)  any other planning considerations which the Qdlliconsiders relevant.

Officer Comment
The proposal is considered to be satisfactorylatiom to all of these matters.

Consultation

(@)

Design Advisory Consultants’ comments
The design of the proposal was considered by ttyes@esign Advisory Consultants
at their meeting held on 9 June 2008. Commentdged by the DAC are as follows:

()  The Architects expressed concern about theviélig matters:
(1) Reduced setback from the side boundary;

(2) The building height exceeding the permissiiohit;] and
(3) The increased plot ratio.

(i) The Architects also stated that if the devetemt with the as-built variations is
approved, it will open doors to other builders winmay potentially seek
retrospective approvals for similar overbuilt demainents.

(i) Removal of the lift enclosure from the topdg and relocation of toilets away
from the boundary was seen to be an appropriateifination in order to
address the setback variation.

(iv) The City should consider cash in lieu of tHersfall of car parking bays
required for the development.

(v) The manner in which the developers have gowetaiiending the rules should
not be supported by the Council.

(vi) Masonry walls should be built around the exflaor space which has been
added to the development, in order to prevenbinfbeing used.

Points (i), (iii) and (vi) raised by the DAC aratits relating to setbacks, height limit
and plot ratio were all similarly concerns of thificers initially. However, after
undertaking a full assessment, it has been denadedtthat there is a valid case for

In regards to the comment relating to parking (il initial submission showed that
the development would be short of a number of caysbdue to the parking
configuration. A revised plan was submitted reatifj this issue. The development
now provides the required number of parking bays.

Points (ii) and (v) are points that officers algwese with, however, this is not relevant
in determining whether the application complieshwtite provisions and objectives of
the Scheme. Should the application not have begndfto be suitable for approval
relying on Council exercising discretion, officewsould have recommended the
application be refused and appropriate action beyad to ensure the building was
brought into conformity with the building licenc&ps.
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(b) Neighbour consultation
The potentially affected neighbour located to thetls of the subject site has provided
a submission expressing no objection to any ofntieeifications; referAttachment
10.3.2(f) This has been duly considered, as discussedealabove when assessing
the proposed variations.

(c) City Departments
The Strata inspection undertaken by the City inetudfficers from the City’s
Planning, Health and Building Services departments.

Building Services have advised that the change® hav effect on any building
requirements and upon submission of amended pfared, approval for the ‘as
constructed’ building could be granted. Environraéiitealth Services have advised
that the changes to the building have no adverpadinon any health requirements.
Comments sought from Infrastructure Services reggrthe proposed parking layout
have been discussed in the body of the report.

Policy and Legislative Implications
Comments in relation to various relevant provisiofighe No. 6 Town Planning Scheme
and the R-Codes and Council policies have beeriged\elsewhere in this report.

Financial Implications
Should the application be refused, financial imgdiiens for the City could result from an
appeal by the applicant to the State Administrafikbunal

Strategic Implications

This matter relates to Goal 3 “Environmental Mamaget” identified within the Council's
Strategic Plan. Goal 3 is expressed in the follgwierms:To effectively manage, enhance
and maintain the City’s unique natural and built enronment.

Sustainability Implications
The proposed additions will not have any sustalitgimpact on the subject development
or on the adjoining properties.

Conclusion

Council officers inspected the subject site upopliagtion for a strata certificate. This
inspection identified significant departures frdme tuilding licence approval and planning
approval. These changes had implications affegtiagratio, parking, setbacks and height.

The applicant has submitted justification request@ouncil to exercise its discretion in
regards to the resulting areas of prescriptive campliance. The changes have been
assessed against the provisions of the Scheme l@ndreguirements for exercising
discretion.

When exercising discretion, the following must basidered:

0] In exercising discretion it must be clearly shothat approval would be consistent
with orderly and proper planning;

(i) Council must be satisfied that the non-compti@ will not have any adverse effect
upon the occupiers or users of the developmenheiirthabitants of the precinct;
and

(i)  Council must be satisfied that the developin@eets the objectives for the City.
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The sequence of events that have taken placesrcitdumstance is not normal. Council
does have the power to approve existing developmedér the Scheme. In this instance
the modifications, whilst having been undertakethauit approval, are capable of being
approved through the exercise of discretion by Courior these reasons, it is appropriate
and proper that the variations be approved. Hppropriate and proper to approve the
variations. Refusing the application on the b#sé the due process has not been carried
out in this case, is not in the interests of ordarld proper planning and further should not
be cited as a reason for refusal.

The changes to the development and the resultingcompliance have been shown to have
no adverse impact on the occupiers and users dfithéoint Precinct. Furthermore the
neighbours have submitted that they consider thagéds to have no adverse impact on their

property.

Finally, the development meets the relevant ohjestiof the Scheme. The City has
undertaken a full assessment against the provigibtise Scheme, and has shown that the
proposal is within the boundaries of the Schemérotm

As such, it is recommended the application be aggteubject to conditions.

Note: Cr Gleeson returned to the Council Chamber &l

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.3.2
Moved Cr Ozsdolay, Sec Cr Trent

That pursuant to the provisions of the City of $oBerth Town Planning Scheme No. 6 and
the Metropolitan Region Scheme, this application tanning approval to be issued
retrospectively for alterations to a Mixed Devel@gnnhon Lot 103 (No. 26) Hardy Street,
South Pertlbe approved, subject to:

(a) Standard Conditions
353 (Marking of visitor bays), 349 (Bays complyiwith dimensions of the Scheme),
660 (24 months), 664 (Building not to be occupiatlunspection by officers).

Footnote A full list of Standard Conditions and Important Notes is available for inspection at the
Council Offices during normal business hours.

(b) Specific Conditions
Revised drawings shall be submitted, and such digsvishall incorporate the

following:

0] A solid and permanent partition clearly sepatthe lunch room on the
first floor mezzanine from the approved office spac

(ii) The proposed parking bay layout does not faltynply with AS2890.1. The

parking layout is acceptable if a letter is recdiv®m the property owner
which acknowledges responsibility for any diffiéel that may arise while
manoeuvring out of the bays, without any futureotgse to the City of
South Perth.
(c) Standard Important Footnotes
648, 651.

Footnote A full list of Standard Conditions and Important Notes is available for inspection at the
Council Offices during normal business hours.

CARRIED (7/4)
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174

10.3.3 Proposed Addition (Garage and Loft) to Singl House - Lot 100 (No. 74) Ryri¢
Avenue, Como

Location: Lot 100 (No. 74) Ryrie Avenue, Como

Applicant: R & J Jordan

Lodgement Date: 5 February 2008

File Ref: 11.2008.42.2 RY1/74

Date: 4 July 2008

Author: Matt Stuart, Senior Planning Officer

Reporting Officer: Steve Cope, Director, Developtreamd Community Services
Summary

To consider a proposed amendment to a delegatediptpapproval for additions (proposed
loft above an approved garage) to a single-stoiegl& House Lot 100 (No. 74) Ryrie
Avenue, Como. The proposal conflicts with the Gitfown Planning Scheme No. 6 and
the 2008 R-Codes, which respectively require:

7.5(n) the extent to which a proposed building isually in harmony with
neighbouring existing buildings within the focusarin terms of its scale, form
or shape, rhythm, colour, construction materialggiatation, setbacks from the
street and side boundaries, landscaping visiblemfrdhe street, and
architectural details.

6.2.1.A1.1(i)) Building set back from the primaryest in accordance with Table 1; or
corresponding to the average of the setback otiegiglwellings on each
side fronting the same street; or in accordancenvigure 1a, reduced by
up to 50 per cent ...

It is recommended that the proposed amendmentecagproved drawings befused
thereby upholding the planning approval with coiodis (dated 8 May 2008) for a garage
without a loft.

Background
The development site details are as follows:

Zoning Residential
Density coding R15

Lot area 902 sq. metres
Building height limit 7.0 metres
Development potential Single House
Plot ratio Not applicable

This report includes the following attachments:

Attachment 10.3.3(a) Plans of the proposal.

Attachment 10.3.3(b) Site photographs.

Attachment 10.3.3(c) Planning approval (Ref. 11.2008.42.1).
Attachment 10.3.3(d) Applicant’s supporting letter.
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The location of the development site is shown below

| \ i

Development site

a7
MURRAY ST

38 MURRA
T8 RYRIE

1063 70 T2
RYRIE AYE RYRIE AVE RYRIE &WE

78
RYRIE AWE

!

MURRAY ST

N

RYRIE AV

In accordance with Council Delegation DC342, theppssal is referred to a Council meeting
because it falls within the following categoriesci#ed in the Delegation:

3.

The exercise of a discretionary power

()  Proposals involving the exercise of a discratioy power which, in the opinion
of the delegated officer, should be refused. Is thstance, the reason for
refusal would be a significant departure from theh&@ne, relevant Planning
Policies or Local Laws;

Amenity impact

In considering any application, the delegated eificshall take into consideration the
impact of the proposal on the general amenity efdhea. If any significant doubt
exists, the proposal shall be referred to a Coumekting for determination.

In relation to item 6 above, the extent of ameriitbpact arising from the proposal is
considered unacceptal{fleee comments below).

Comment

(@)

Description of the proposal
The subject site is currently developed with a Bingouse, as depicted in the site
photographs afttachment 10.3.3(b)

The proposal involves the construction of a lofbvadan approved garage, as depicted
in the submitted plans éfttachment 10.3.3(a)

The proposal conflictsith the objectives of the Scheme and matterstodmsidered
by Council, as outlined in more detail below.

The proposal complies with Town Planning Scheme SN¢TPS6), theResidential
Design Codes of WA 20QR-Codes) and relevant Council Policies with theeption
of the non-complying variations discussed in magtai below.
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(b)

(c)

(d)

(€)

(f)

9

(k)

()

Streetscape

The proposed loft above the garage is within tbatfsetback of the property, highly

visible from the street. Furthermore, a 1% tod2est construction in the front setback
area will result in a significant building bulk Wit 3.0 metre setback from the street
alignment.

The existing character of the streetscape is witte @pen, as seen ittachment
10.3.3(b) without other examples of garages with loftsront of the dwelling, and a
large park on the other side of the entire strééterefore the proposed structure does
not enhance the desired streetscape character.

The proposed loft structure clearly does not comyitia the objectives of the Scheme
and matters to be considered by Council in relatmramenity and the existing /
desired streetscape (see Sections (p) and (q) belooid).

It should also be noted that the area of the site ¢onsiderable 902 sq. metres, with
ample opportunity to build storage structures wgtiles or rear of the property, rather
than in the front setback area, which affects theetscape and general amenity of the
area. Clause 3 “Streetscape Character” of POBROPT “General Design Guidelines
for Residential Development” requires all residaintievelopment to be designed in a
manner that will preserve or enhance desired sttapé character.

Plot ratio
There is no plot ratio contrébr this site, being coded R15.

Open space

The minimum open space permitted is 50 percent @hlmetres), whereas the
proposed open space is approximately 65 percer@ §58 metres), therefore, the
proposed development complieith the open space element of the R-Codes.

Building height

The permissible building height limit is 7.0 metrethe proposed building height is
3.5 metres; therefore, the proposed developmenplieswith Clause 6.2 "Maximum
Building Height Limit" of the Town Planning Scherii®. 6.

Street setback
The street setback for the approved garage comploegever the loft within the front
setback is not acceptabieting the conflict with the existing streetscaparacter.

Wall setback - West
The required wall setback to the west is 1.0 metth the proposed setback at 1.0
metre, therefore the wall setback complies

Visual privacy setbacks

There are no visual privacy implicatiotesthis application, with or without a loft, as a
loft is not a habitable room. If the room were duger habitable purposes, there
would still be no visual privacy implications, akete are no major openings
overlooking the adjoining properties.

Solar access for adjoining sites
There are no overshadowing implicatidos this proposal, as the overshadow affects
only the road to the south.
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(m) Finished ground and floor levels- minimum

(n)

(0)

(P)

(@

There are_no minimum ground or floor level implioas due to the high ground
levels of the locality.

Finished ground and floor levels- maximum
There are_no maximum ground or floor level implicas as the loft is proposed
above the garage.

Car parking

There are no issues relating to the location, sizaumber of car bays previously
approved, therefore, the proposed development ¢egwith the car parking element
of the R-Codes.

Scheme Objectives: Clause 1.6 of No. 6 Town Rlaing Scheme

Having regard to the preceding comments, in terimth@ general objectives listed
within Clause 1.6 of TPS6, the proposal is considerot to meetthe following
objectives, set out in bold print:

(@ Maintain the City's predominanttgsidential character and amenity

(c) Facilitate a diversity of dwelling styles andndities in appropriate locations on
the basis of achieving performance-based objectiviesh retain the desired
streetscape character and, in the older areas @ thistrict, the existing built
form character;

(d) Establish a community identity and ‘sense ahmoinity’ both at a City and
precinct level and to encourage more community Wtaton in the decision-
making process;

(e) Ensure community aspirations and concerns are adeed through Scheme
controls; and

(H  Safeguard and enhance the amenity of residentiabas and ensure that new
development is in harmony with the character andakcof existing residential
development.

Other Matters to be Considered by Council: Clage 7.5 of No. 6 Town Planning
Scheme

In considering the application, the Council is riegg to have due regard to, and may
impose conditions with respect to, matters liste€lause 7.5 of TPS6 which are, in
the opinion of the Council, relevant to the progbsievelopment. Of the 24 listed
matters, the following are particularly relevanttie current application and require
careful_consideratian

(@) the objectives and provisions of this Schemeluding the objectives and
provisions of a Precinct Plan and the MetropoliRaegion Scheme;

(b) the requirements of orderly and proper plannimguding any relevant proposed
new town planning scheme or amendment which has dre@ated consent for
public submissions to be sought;

(c) the provisions of the Residential Design Cadebany other approved Statement
of Planning Policy of the Commission prepared urgertion 5AA of the Act;

() the preservation of the amenity of the locality;

()  all aspects of design of any proposed developmealuding but not limited to,
height, bulk, orientation, construction materialsna general appearance;

(n) the extent to which a proposed building is visyalin harmony with
neighbouring existing buildings within the focus em, in terms of its scale,
form or shape, rhythm, colour, construction matel$a orientation, setbacks
from the street and side boundaries, landscapingible from the street, and
architectural details;
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(s) whether the proposed access and egress toramdtiie site are adequate and
whether adequate provision has been made for tlaglirlg, unloading,
manoeuvre and parking of vehicles on the site;

(v) whether adequate provision has been made fiahdscaping of the land to
which the application relates and whether any treesther vegetation on the
land should be preserved;

(w) any relevant submissions received on the agipie, including those received
from any authority or committee consulted undeu€éa7.4; and

(x) any other planning considerations which the @ilconsiders relevant.

Officer Comment
The proposal is considered to be satisfactorylatiom to all of these matters with the
exception of Items (i), (j) and (n) identified lnold above .

Consultation

(@)

(b)

Design Advisory Consultants’ comments

The opinion of the City’s Design Advisory Consulmvas not sought in this regard.
The design and form of the proposed developmestén to be satisfactory in terms
of compatibility to the existing streetscape chtrac

Neighbour consultation

Neighbour Consultation has been undertaken forptuposal to the extent and in the
manner required by Policy P104 ‘Neighbour and ComitguConsultation in Town
Planning Processes’. The owners of property a7RI®yrie Avenue were invited to
inspect the application and to submit commentsndua 14-day period. During the
advertising period, one submission was received;wvas against the proposal. The
comments of the submitters, together with officesponses are summarised as
follows:

Submitter’s Comment Officer Response
Public safety risk due to reduced visibility and | Visual sightlines comply with the R-Codes.
being on a bus route. The comment is NOT UPHELD.

Negative streetscape, no other examples in the | Agreed, as per above sections.
street, restricting views from the adjoining | The comment is UPHELD.

property.

Setbacks do not comply with the R-Codes. Agreed, as per above sections.
The comment is UPHELD.

Protection of landscaping expected. Landscaping on adjoining property not proposed
to be altered.

The comment is NOT UPHELD.

Activities in the proposed garage will be noisy. Noise issues are covered by EPA (Noise) Act, and
will be assessed if noise complains result in the
future.

The comment is NOTED.

Proposed structure will look ugly. Subjective comment.

The comment is NOTED.

Driveway is on other side, garage could go there. | Subjective comment.
The comment is NOTED.

Such construction is not necessary due to the | Agreed, as per above sections.
amount of open space on the lot. The comment is UPHELD.

The City should uphold its planning guidelines Standard procedure.

The comment is NOT UPHELD.

Policy and Legislative Implications
Comments in relation to various relevant provisiofithe No. 6 Town Planning Scheme,
the R-Codes and Council policies have been providiselvhere in this report.
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Financial Implications
This issue has no impact on this area as the emtjyilanning fee has been paid by the
applicant.

Strategic Implications

This matter relates to Goal 3 “Environmental Mamaget” identified within the Council’s
Strategic Plan. Goal 3 is expressed in the follgwerms: To effectively manage, enhance
and maintain the City’s unique natural and built enronment.

Sustainability Implications
There are no sustainability issues relating tophigposal.

Conclusion

The proposal will have a detrimental impact on ey residential neighbours and the
streetscape, and does not meet all of the releSahéme objectives. Accordingly, it is
recommended that amended proposaleiesed thereby reverting to the planning approval
with conditions (dated™8May 2008) for a garage addition without the loft.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.3.3

That pursuant to the provisions of the City of ®oBerth Town Planning Scheme No. 6 and

the Metropolitan Region Scheme, this applicationgi@anning approval for a proposed loft

above an approved garage on Lot 100 (No. 74) Rivienue, Como beefused for the

following reasons:

(@) The proposed development conflicts with thestaxy streetscape character, and the
visual harmony of the adjoining western property.

(b) The proposed loft above the garage in the fsetiback area does not comply with the
Clause 1.6(a), (c), (d), (e) and (f) of the CitySyuth Perth Town Planning Scheme
No. 6.

(c) The proposed loft to garage in the front sdttmrea does not comply with the Clause
7.5(i), (j) and (n) of the City of South Perth Towtanning Scheme No. 6.

Standard Advice Notes

< If you are aggrieved by aspects of the decisionrevkiéscretion has been exercised, you
may lodge an appeal with the State Administrativébdnal within 28 days of the
Determination Date recorded on this Notice.

* There are no rights of appeal in relation to asgpettthe decision where the Council
cannot exercise discretion.

CARRIED EN BLOC RESOLUTION

10.3.4 Proposed Four x Two Storey Grouped Dwelling® Replace Four Existing
Single Storey Grouped Dwellings - Lot 51 (No. 81) &@ner Street, Como

Location: Lot 51 (No. 81) Comer Street, Como.

Applicant: RJ Knott, PT Ker & Associates

File Ref: 11.2008.78. CO3/81

Date of lodgement: 21 February 2008

Date: 4 July 2008

Author: Lloyd Anderson, Planning Officer

Reporting Officer: Steve Cope, Director, Developtreamd Community Services
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Summary

To consider an application for planning approvalftaur x two storey Grouped Dwellings.
It is proposed to replace four existing single eyoGrouped Dwellings on the lot under the
provisions of Clause 6.1 ‘Replacement of Existingl@ngs not Complying with Density,
Plot Ratio, Use or Height Limits’ of Town Planni®&gheme No. 6. The recommendation is
for approval subject to standard and special conditions.

Background
The development site details are as follows:

Zoning Residential

Density coding R30/R40

Lot area 1022 sq. metres

Building height limit 7.0 metres

Development potential Three Grouped Dwellings (in accordance with Table 1 of the Residential

Design Codes); or

Four Grouped Dwellings (in accordance with Clause 6.1 of Town Planning
Scheme No. 6).

Plot ratio Not applicable

This report includes the following attachments:
Confidential Attachment 10.3.4(a) Plans of the proposal.
Attachment 10.3.4(b) Letter from designer, dated 21 February 2008.

In accordance with Council Delegation DC342, theppsal is referred to a Council meeting
because it falls within the following categoriescigéed in the delegation:

3. The exercise of a discretionary power
(iv) Proposals involving the exercise of discretiomder Clauses 6.1 or 6.11 of the
No. 6 Town Planning Scheme.

The location of the development site in Como isrghbelow:

0 ﬂmﬁqu-mJ@ms | m?w 24
g1 a3 a5 a7 o 25
= Development site
24
5 = 17
|
y
72 T
Y
kil 738 -T3E

Comment

(a) Description of the proposal
The proposal incorporates four, two storey Groupeekllings. The subject site is
adjoined by predominantly two storey Grouped Dweli of a medium density
nature.

51



MINUTES : ORDINARY COUNCIL MEETING: 22 JULY 2008

(b)

(©)

Town Planning Scheme No. 6 provisions: Clausel6

The proposal involves removal of the existing feingle storey Grouped Dwellings
and replacement with four x two storey Grouped Diwg$ in accordance with the
provisions of Clause 6.1 ‘Replacement of Existingil@ings not complying with
Density, Plot Ratio, Use or Height Limits’ of Towlanning Scheme No. 6 (TPS6).
Sub-clause (1) states that:

“(1) Notwithstanding the provisions of the Codes bubject to the provisions of sub-
clause (3), if, on the date of gazettal of the 8@ha site contained a residential
development that exceeded:

(@) the density coding indicated on the Scheme Maps
(b) the Building Height Limit; or
(¢) both the density coding and the Building Helghtit;

the Council may approve redevelopment of that site:

() tothe same density or height or both, and withsame use as those of
the development which existed on the site on the afagazettal of
the Scheme; and

(i)  with a plot ratio exceeding the maximum présed by the Residential
Design Codes.”

Sub-clause (2) applies to sites containing a neieatial development, and therefore
IS not applicable to the current proposal. Sulns#a(3) states:

“(3) The power conferred by sub-clauses (1) andngay only be exercised if:

(@) in the opinion of the Council, the proposedelepment will contribute
more positively to the scale and character of theeetscape, the
preservation or improvement of the amenity of tte@aand the objectives
for the precinct than the building which existedtba site on the date of
gazettal of the Scheme; and

(b) except where proposed development comprisesr ralterations to the
existing development which, in the opinion of tleiil, do not have a
significant adverse effect on the amenity of adjgrand, advertising of
the proposed development has been undertaken iordartce with the
provisions of Clause 7.3.”

Streetscape - Design, scale and character oktldwellings

The existing streetscape within the relevant faaesa predominantly comprises two
storey Grouped Dwellings of a medium density natufaurthermore it should be
noted buildings within the immediate surroundshaf proposed development are of a
comparable scale, form and design. The lot imntelyissouth (No. 47 McDonald)
contains four two storey dwellings in a similar tigaration. The northern lots (Nos.
28-39 Comer Street) contain Grouped Dwellings. @hlg lots within the immediate
area which do not contain four or more Grouped Dngd are to the east of the
subject property. Two storey Single Houses existh®e immediate eastern side of
McDonald Street, due to the lower density coding.

The applicant’s letter, refeittachment 10.3.4(b),dated 21 February describe the
site’s existing characteristics and presents exgbiam in support of the proposal.

After several modifications to the design requilbgdOfficers regarding the building

bulk, general form and design of the proposed dmgsl the proposal is now seen to
be compatible with the existing streetscape. Téregived visual magnitude of the
building is considered to contribute positively rteighbouring buildings within the

focus area as Clause 6.1 of TPS6 requires. lelsvant to note the proposed
development has the following characteristics
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(d)

(e)

(f)

()]

»  Fits within the prescribed 7.0 metre building tneigmit;

» Complies with all boundary setback requirememst; a

« Each residence features a pitched roof.

The development is seen to be compatible in hegifggpe and layout to the existing
streetscape character.

Buildings set back from the boundary
The proposal complies with relevant setback promsiof the R-Codes.

Boundary walls

The application proposes a boundary wall on théhswn side of the development
site. Although the proposed wall is higher tharuldaordinarily be supported by the
City, it is recommended that the wall in questiandpproved, having regard to the
relevant amenity considerations in Policy P376_&sidential Boundary Walls'.

Boundary Length Height Location
Southern side 5.105 metres | 3 - 4.2 metres Alongside a car parking area associated
with the adjoining building (see plans).

The proposed boundary wall will not impact theestscape character as it is well set
back from the front boundary of the site. It wilht impact on winter sunshine being

admitted to an area of private open space du®attibn alongside the car parking

area associated with the adjoining building. Thaurgary wall is supported as

proposed.

Open space and outdoor living areas

Using the R30 density code and site area of 1022etres, a total of 45% of open
space is required. Calculations show that theiredwpen space has been met for all
dwellings with exception of Unit 4 which only ha3.8%, an additional 3.5 sg. metres
of the lot is required to be open space. It ism@mended a condition of approval be
imposed requiring the applicant to demonstrate diamge with the 45% requirement
for Unit 4, prior to the issue of a building licenc

Overshadowing

The proposal does not comply with the Acceptaldedlopment provisions of the R-
Codes, which restrict overshadowing to a maximur@58f of the adjoining property.
Given the size of the adjoining site of 309 sq.re®tit has been difficult for the
applicant to achieve compliance with the Acceptdldeelopment requirement. As a
result the applicant has requested that the dewelopbe assess against the relevant
Performance Criteria contained within Clause 6&.1he Codes as the development
proposes 36.7% of overshadowing. This Clause owntae following provisions:

“Development designed to protect solar access feigimbouring properties taking
account the potential to overshadow:

e Qutdoor living areas;

* Major openings to habitable rooms;

» Solar collectors; or

» Balconies or verandahs”.
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(h)

(i)

()

(k)

()

(m)

The proponent has provided the following commantipport of their submission:

e Overshadowing will be over that part of the builgiwith the parapet wall of the
garage and the driveway so there is no loss of éynenthe adjoining property.

e The shadow casted by the 1800 high fence on thenom boundary already casts
a substantial shadow over the courtyard area, therenot additional
overshadowing.

The additional shadow (1.7%) is not affecting aeypsitive areas and adjustments
have been made to ensure the amenity of the adgpioourtyard is considered,

therefore the minor variation is supported in adaace with the Performance Criteria
of the R-Codes.

Visual privacy

The proposal complies with relevant visual privgegvisions of the R-Codes based
on amendments made by the applicant. Detailseoptivacy screens will be required
at the building licence stage. A condition of apyal has been placed to this effect.

Building height limits
TPS6 prescribes a building height limit of 7 metieshe site. The proposal complies
with this height restriction.

Car parking
The proposal complies with the car parking requisgdClause 6.3 “Car Parking” of
TPS6 and R-Code requirements.

Finished floor levels
The proposal complies with the maximum floor leveéfjuired by Clause 6.10
“Maximum Ground and Floor Levels” of TPS6.

Storerooms
The storeroom dimensions comply with the R-Codeireqents

Scheme Objectives: Clause 1.6 of No. 6 Town Rlaing Scheme
Scheme Objectives are listed in Clause 1.6 of TPB proposal has been assessed
according to the listed Scheme Objectives, asvdio

(1) The overriding objective of the Scheme is tgume and encourage
performance-based development in each of the ldimmts of the City in a
manner which retains and enhances the attributesh@fCity and recognises
individual precinct objectives and desired fututeracter as specified in the
Precinct Plan for each precinct.

The proposed development is considered to meetotresriding objective having
regard to the following precinct objective/s: Theogosal has also been assessed
under, and has been found to meet, the followitgyamt objectives listed in Clause
1.6(2) of TPS6:

Objective (a) Maintain the City's predominantly residential chater and amenity;

Objective (c) Facilitate a diversity of dwelling styles and dities in appropriate
locations on the basis of achieving performancesdasbjectives
which retain the desired streetscape character amthe older areas
of the district, the existing built form character;

Objective (f) Safeguard and enhance the amenity of residentedsaand ensure
that new development is in harmony with the charaahd scale of
existing residential development;
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(n)

Other Matters to be Considered by Council: Clage 7.5 of No. 6 Town Planning

Scheme

In addition to the issues relating to technicahpbance of the project under TPS6, as

discussed above, in considering an applicatiorplanning approval, the Council is

required to have due regard to, and may imposeitbons! with respect to, other

matters listed in Clause 7.5 of TPS6 which arehéopinion of the Council, relevant

to the proposed development. Of the 24 listed ematthe following are particularly

relevant to the current application and requireftdrconsideration:

() the preservation of the amenity of the locality

() all aspects of design of any proposed developmecluding but not limited
to, height, bulk, orientation, construction matdsiand general appearance;

(n) the extent to which a proposed building is ailyu in harmony with
neighbouring existing buildings within the focugarin terms of its scale,
form or shape, rhythm, colour, construction matksi@rientation, setbacks
from the street and side boundaries, landscapisil from the street, and
architectural details.

The proposal is considered to be satisfactorylatiom to all of these matters.

Consultation

(@)

Design Advisory Consultants’ comments

The application was referred to the City’'s Desigivisory Consultants for comment

in relation to the form and design of the propodedelopment and its compatibility

with the streetscape. Their comments are as fallow

e The proposed built form was observed to be accépt@bwell as compatible to
the streetscape.

« With respect to the bulk and scale of the propaseeelopment, the Architects
asked the Assessing Officer to carefully assessdéwelopment against the
provisions of Clause 6.1 of TPS6 including sub-sta(3)(a) which states “the
proposed development will contribute more pos#itel the scale and character
of the streetscape, the preservation or improvernérnhe amenity of the area,
and the objectives for the precinct than the baiddiwhich existed on the site on
the date of gazettal of the Scheme; and ...”

 The Architects observed that the proposed boundeails on the southern
boundary will have an adverse amenity impact onatmining outdoor living
area on the southern side property, hence conflittt the policy.

e To assess compliance with the R-Codes provisioiairrg to solar access for
adjoining sites, the applicant is to provide a stacddiagram.

* Visual privacy cones of vision have been incorgedthwn on the drawings.

In response to the comments of the Advisory Arciitethe applicant has submitted
revised drawings appropriately addressing the abewtioned points.
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(b) Neighbour consultation
Neighbour Consultation has been undertaken ferghoposal to the extent and in the
manner required by Policy P104 ‘Neighbour and ComitguConsultation in Town
Planning Processes’. During the advertising penodwritten submissions were
received.

(d) Other City Departments
Comments have also been invited from the Cityik®and Environment department.
The following minimum clearances need to maintaibetiveen the existing street
trees and proposed crossovers:
- 3 metres between Agonis and the proposed crosgmvéenit 1
- 2.5 metres between Camphor Laurel and the propoessover for Unit 1
- 3 metres between Agonis and the proposed crosgmvenit 2
- 2 metres between Agonis WA Peppermint tree aagtbposed crossover for Unit 3
These clearances have been meet by the applicant.

Policy and Legislative Implications
Comments in relation to various relevant provisiofithe No. 6 Town Planning Scheme,
the R-Codes and Council policies have been providselvhere in this report.

Financial Implications
The issue has no impact on this particular area.

Strategic Implications
This matter relates to Goal 3 “Environmental Mamaget” identified within the Council's
Strategic Plan. Goal 3 is expressed in the folhguierms:

To effectively manage, enhance and maintain the y&t unique natural and built
environment.

Sustainability Implications
This proposed development has balconies facindghnehich will have access to northern
sun, designed keeping in mind the sustainable degsimciples in accordance with the R-
Codes and Council Policy.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.3.4
Moved Cr Ozsdolay, Sec Cr Trent

That pursuant to the provisions of the City of $dRerth Town Planning Scheme No. 6 and
the Metropolitan Region Scheme, this applicatianplanning approval for four, two storey
Grouped Dwellings on Lot 51 (No. 81) Comer Str&tmobe approved, subject to:

(a) Standard Conditions
340 (Southern boundary wall), 375 (Clothes dryingj7 (Clothes drying), 390
(Crossover), 416 (Street trees), 427 (Design), éSi8le and rear fencing), 456
(Fencing), 470 (Filling and retaining), 471 (Fitiinand retaining - timing), 508
(Landscaping), 550 (Plumbing), 660 (Validity), 668w units inspection).

Footnote A full list of Standard Conditions and Important Notes is available for inspection at the
Council Offices during normal business hours.
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10.4

10.5

(b) Specific Conditions

() Revised drawings shall be submitted, and suelwihgs shall incorporate the
following:

(A) Anincrease in the open space of Unit 4 bystj5metres.

(i)  All screening required on the approved plahall remain in place permanently,
in order to comply with the Visual Privacy requiremis of the Residential
Design Codes, unless otherwise approved by the itgtails of the privacy
screens are to be included in the working drawswsmitted with the Building
Licence application.

(i) As advised by the City’'s Parks and Environmeepartment, the following
minimum clearances shall be maintained betweereximting street trees and
proposed crossovers:

(A) 3 metres between Agonis and the proposed cvesgor Unit 1.

(B) 2.5 metres between Camphor Laurel and the gexgbarossover for Unit
1.

(C) 3 metres between Agonis and the proposed cres$or Unit 2.

(D) 2 metres between Agonis WA Peppermint tree dhe proposed
crossover for Unit 3.

(c) Standard Important Footnotes
647 (Revised drawings), 646 (Landscape), 648 (Nmtilaing licence), 651 (SAT).

Footnote A full list of Standard Conditions and Important Notes is available for inspection at the
Council Offices during normal business hours.

CARRIED (11/0)

GOAL 4: INFRASTRUCTURE
Nil

GOAL 5: ORGANISATIONAL EFFECTIVENESS

10.5.1 Applications for Planning Approval Determingl Under Delegated

Authority.
Location: City of South Perth
Applicant: Council
Date: 3 July 2008
Author: Rajiv Kapur, Acting Manager, Developmdéssessment
Reporting Officer: Steve Cope, Director Developm&Community Services

Summary
The purpose of this report is to advise Councilapplications for planning approval
determined under delegated authority during thetmohJune 2008.

Background
At the Council meeting held on 24 October 2006, i@duesolved as follows:

“That Council receive a monthly report as part ohe Agenda, commencing at the
November 2006 meeting, on the exercise of Delegafedhority from Development
Services under Town Planning Scheme No. 6, as catle provided in the Councillor’s
Bulletin.”
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The great majority (over 90%) of applications fdarming approval are processed by the
Planning Officers and determined under delegat#tubaity rather than at Council meetings.
This report provides information relating to thepbgations dealt with under delegated
authority.

Comment

Council Delegation DC342 “Town Planning Scheme M. identifies the extent of
delegated authority conferred upon City Officersrahation to applications for planning
approval. Delegation DC342 guides the administeatprocess regarding referral of
applications to Council meetings or determinatioder delegated authority.

Consultation
During the month of June 2008, forty (40) developtragplications were determined under
delegated authority. Reféttachment 10.5.1

Policy and Legislative Implications
The issue has no impact on this particular area.

Financial Implications
The issue has no impact on this particular area.

Strategic Implications
The report is aligned to Goal 5 “Organisationakgfiveness” within the Council’s Strategic
Plan. Goal 5 is expressed in the following terrfie: be a professional, effective and
efficient organisation

Sustainability Implications
Reporting of Applications for Planning Approval Banhined Under Delegated Authority
contributes to the City’s sustainability by pronmgtieffective communication.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.5.1

That the report andttachments 10.5.1relating to delegated determination of applications
for planning approval during the month of June 2@ft8received.
CARRIED EN BLOC RESOLUTION

| 105.2 Use of the Common Seal |
Location: City of South Perth
Applicant: Council
File Ref: GO/106
Date: 4 July 2008
Author: Sean McLaughlin, Legal and Governancecef
Reporting Officer: Cliff Frewing, Chief Executiv@fficer
Summary

To provide a report to Council on the use of thenBmn Seal.

Background
At the October 2006 Ordinary Council Meeting thikdi@ing resolution was adopted:

That Council receive a monthly report as part of éhAgenda, commencing at the
November 2006 meeting, on the use of the Common,Sisting seal number; date sealed;
department; meeting date / item number and reasonuse.

Comment
Clause 21.1 of the City’s Standing Orders Local L2007 provides that the CEO is
responsible for the safe custody and proper usigeofommon seal.
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In addition, clause 21.1 requires the CEO to retoalregister:

0] the date on which the common seal was affixed tiocument;

(i) the nature of the document; and

(i)  the parties described in the document to \atttee common seal was affixed.

Register
Extracts from the Register for the month of June&8&ppear below.

Nature of document Parties Date Seal Affixed
Surrender of CPV Lease CoSP & Irene Bertoli 16 June 2008
Deed of Agreement to enter CPV Lease | CoSP & Geoffrey & Avis Simmonds 16 June 2008
CPV Lease CoSP & Geoffrey & Avis Simmonds 16 June 2008
Registration of CPV Lease CoSP & Geoffrey & Avis Simmonds 16 June 2008
Deed of Variation to CPV Lease CoSP & Mary Birch 16 June 2008

Note: The register is maintained on an electronic dase laad is available for inspection.

Consultation
Not applicable.

Policy and Legislative Implications
Clause 21 of the City’s Standing Orders Local L&d@2 describes the requirements for the
safe custody and proper use of the common seal.

Financial Implications
Nil.

Strategic Implications
The report aligns to Goal 5 “Organisational Effeetiess” within the Council's Strategic
Plan. Goal 5 is expressed in the following termBo be a professional, effective and
efficient organisation.

Sustainability Implications
Reporting of the use of the Common Seal contributeshe City’s sustainability by
promoting effective communication.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.5.2

That the report on the use of the Common Seahfonionth of June 2008 be received.

CARRIED EN BLOC RESOLUTION

| 10.5.3 Boatshed Cafe Lease |

Location: City of South Perth

Applicant: Millar Holdings PL (Graeme Millar)

File Ref: CP/608/4

Date: 10 July 2008

Author: Sean McLaughlin, Legal and Governanccef
Reporting Officer: Cliff Frewing, Chief Executiv@fficer
Summary

Discussions have been ongoing for a number of ye#hsrespect to reviewing the leasing
arrangements for the Boatshed Cafe. However inl 207 Graeme Millar, Principal of
Millar Holdings PL and current lessee of the BoatsiCafe, presented the City with a solid
proposal for an extension of the lease, togetheth v@n application for building
improvements and a liquor licence. The Cafe isteta@an Sir James Mitchell Park.
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At its June 2007 meeting, Council gave in-principigeement to this proposal and endorsed

administrative action to:

(1) initiate all necessary statutory procedureslitain appropriate tenure arrangements;

(i) commission an independent valuer/property gstalto provide advice on the
commercial implications of the proposal,

(i)  prepare necessary documentation in relateowarying the current lease; and

(iv) consent to an application from Millar Holding3L for a liquor licence at the
premises.

Since that time the administrative steps outlinedva have been actively pursued and are
now largely concluded and a new draft lease isgmtesl to Council for its consideration and
endorsement.

Where a local government proposes to dispose dfitaswns or manages by way of a lease,
it must initiate the public consultation procedwget out in section 3.58 of thieocal
Government Act inviting public submissions on the proposed pdsal. Once this
consultation procedure is concluded, the local gowent must consider any submissions
received and may then resolve to enter the lease.

Background

The current lease, which was entered into in Nowen®94 for a term of 21 years,
provided for the construction and operation of Buatshed Cafe by the current lessee. It is
due to expire in November 2015, leaving a littleroseven years to run.

Features of the current lease, a copy of whichAgtachment 10.5.3(a) include:

* Rent is presently $50,000.00 pa; indexed annuallpdcordance with the CPI for the
remainder of the term;

« Profit Bonus payable in the $ear if the gross profit of the business excedd$00;
and

« The Cafe is located on a reserve for public remreathich is managed by the City under
a management order issued pursuant th.amel Administration Act;

« At the expiry of the term, ownership of the prersis@uld revert to the City.

The Proposal

In his April 2007 proposal, Mr Millar sought to exid the term to the current maximum
permissible under the terms of the management owddch is 21 years. In support of his
Proposal, Mr Millar noted that since 1994 when ldssse commenced, public attitudes and
entertainment needs have changed considerablyhemlas prompted the need to review the
existing facilities and operations at the Cafe takenit more relevant to modern business
practice and the needs of both the lessee andithe &£ copy of the April 2007 Proposal is
at Attachment 10.5.3(b).

In addition, because of concerns raised by the Dmeat of Planning and Infrastructure
(DPI) about a commercial operation being conductedand reserved for public recreation,
it was considered desirable to revise the currentire arrangements and negotiate a new
lease to accommodate the DPI concerns.

In conjunction with new leasing arrangements, MHavj also proposes to make significant
improvements to the existing building to incorperat

« major refurbishment of the existing building, paltibilets and kiosk;

e provision of a store room;

» construction of an enclosed rubbish bin area;

e construction of a ‘smokers’ gazebo;

e upgrade the main electricity supply.
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In anticipation of new leasing arrangements, Mrldfiadvises that painting of the building
is in progress and that he has recently complatstbration of the timber decking for the
kiosk, installed new floors in the restaurant amstalled a new cool room - at a combined
cost of $148,000.

Comment

Revised Tenure Arrangements

Because the current lease is located on a pulsiezve managed by the City under the terms
of a management order issued by the Minister respten for administering thé.and
Administration Actcurrently the Minister for Planning & Infrastruce, the Hon. Alannah
MacTiernan, any change to current arrangements bmusipproved by the Minister or her
delegate.

Consultation has been ongoing with the DPI in r@ato excising the lease area from the
reserve and leasing the area to the City. Upon Gbsiendorsement of the new leasing
arrangements and at the conclusion of the secti®® @rocedure, the DPI can proceed to
implement the revised tenure arrangements.

State Government policy on commercial use of reserv

In recent years the State government has adopteduieelines concerning the commercial
use of reserves and has determined that a nomiisala®e (usually 25%) of the rental return
received by a local government from commercialvées on reserve land that it manages,
should be paid to the State unless the local govent can present a compelling case to the
Minister as to why the share should be waived.

The City wrote to the Minister in December 2007uesting a waiver of the State’s share on
the basis of the high cost of maintaining the neseurrounding the Cafe in and around Sir
James Mitchell Park. The Minister has since writtethe City agreeing to waive the State’s
25% share of the rental return and has agreeddiseean area from the reserve and lease it
to the City for a term of 21 years for the spedqificpose of operating a cafe/restaurant.

New Rental Agreement

The City has been engaged in negotiations with MtaMwith respect to new lease and
rental arrangements and both parties appointedepsopaluation consultants to assist in
determining an appropriate rental for a new le@be. City commissioned DTZ to conduct
an indicative rental assessment and Mr Millar gedaChristie Whyte Moore Property
Valuers. The DTZ review of rental arrangementdiwitmilar commercial establishments in
the Perth metro area provided an indicative reatslessment in the range $57,650 to
$67,250 per annum for the current lease area ofs§6in. This equates to $60 to $70 per
sg. m.

The valuation from Christie Whyte Moore suggesteat the rental rate applicable to the
circumstances of the Boatshed Cafe lay in the ijcof $50 per sq. m.

Enlarged lease area

A complicating factor arose upon a proposal from EP|l to adopt an enlarged lease area
(which had already been surveyed), for the purpa$esxcising the lease area from the
reserve. The DPI proposed that an enlarged leaseba created to include existing access
pathways on the eastern and foreshore boundaritee aéxisting building, together with a
road access and parking area beyond the boundang alurrent lease area at the rear of the
premises. Mr Millar agreed in principle to this posal to include this enlarged area in a
new lease as he acknowledged that the area ate#neof the existing building at least
indirectly supports the operation of the Cafe aadig access to this area would enable him
to construct a new enclosed bin storage area.
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The enlarged lease area, as surveyed by DPI, 78 5 m. - an increase of 613 sg. m. on
the existing lease area of 961 sq. m.

Mr Millar has agreed to use the enlarged arehadasis for the calculation of a new rent
and consistently with the report from Christie Wéhyloore has proposed to pay $50 per
square metre for the enlarged lease area. Thisdwesllt in an annual rent to the City of
$78,700 (exclusive of GST), which is significartigher than the $50,000 per annum which
the City currently receives. A copy of the ChestWhyte Moore Report is @ttachment
10.5.3(c).

City Officers acknowledge the fact that much of iherease in the leased area is not
essential to and does not directly support the aijmer of the Cafe. DTZ assessed the
proposed rate of $50 per sq. m. and although auppati slightly different methodology
consider that a discounted rate of 50% is reasernalthese circumstances. A copy of the
DTZ Report is afAttachment 10.5.3(d).

In addition, Mr Millar has agreed to a triennial nket review of the rent - a provision which

is absent from the current lease. DTZ advises,GitydOfficers agree, that the combination
of higher rent and regular market review are man®tirable and practical mechanisms to
ensure a satisfactory return to the City than tireenit arrangement which included a profit
bonus clause which was acknowledged by all pattié® unworkable.

In summary, the proposed rent of $78,700 is sigaifily higher than the $50,000 p.a.
currently received and which, apart from CPI inse=s is the maximum the City would
receive for the remaining 7 years of the curreasée

Features of New Lease

In anticipation of DPI satisfactorily implementirige revised tenure arrangements, a new
lease has been prepared for the consideration mehoksament of Council. A copy is at
Attachment 10.5.(e).

The new lease is in similar terms to the curreasdewith the following changes:

* Rent of $78,700 p.a. plus GST, adjusted annualfctordance with the CPI for Perth;

« Market rent review every three years;

e Term of 21 years;

« Permitted use of premises includes use as a rastaiar provide meals for patrons, for
the purpose of a kiosk and food servery to provéahel serve take-away food and
beverages and to take table bookings or resengtion

* The sale and supply of liquor to patrons of therpses for consumption is permitted in
accordance with thieiquor Control Act;and

« At the expiry of the term, ownership of the preraigéll revert to the City.

In consideration of the significantly higher rentaturn, triennial market review, and the

substantial improvements which Mr Millar has made @roposes to make to the existing

premises, City Officers recommend to Council thadcepts the new rental arrangements
and endorses the new lease agreement. A revievoroparative agreements for similar

commercial operations in other favourable localegament areas in metro Perth indicate
that this would be a very good outcome for the City

Section 3.58 public notice procedure

Where a local government proposes to dispose al farowns (or manages under a
management order) by lease, it must initiate thielipiconsultation procedure set out in
section 3.58 of theocal Government Act.
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Once the section 3.58 consultation procedure isladed and any submissions received are
considered, the matter will return to Council wathiurther report so that the City may then
enter the lease.

Consultation
The Department of Planning and Infrastructure hasnbconsulted in relation to tenure
issues. DTZ has been consulted in relation to ptppaluation and commercial issues.

Policy and Legislative Implications
Any policy and legislative implications are desedhin the report.

Financial Implications
Any financial implications are described in theadp

Strategic Implications
The strategic implications of the report are cdesiswith the City’s Strategic Plan 2004-
2008: Goal 5 - Organisational Effectiveness - To be a professional, effective and
efficient organisation.

Sustainability Implications
Any sustainability implications arising out of nme&$ discussed in the report are consistent
with the City’s Sustainability Strategy 2006-2008.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.5.3

That Councll....
(@) endorses the new draft leasé&@hichment 10.5.3(e);
(b) authorises the Chief Executive Officer to:
® initiate the consultation procedure requiredi@insection 3.58 of thieocal
Government Act
(i) request the DPI to proceed with the excisidntlee lease area from the
reserve and the granting of a new lease to the fGita term of 21 years;
and
(iii) prepare a further report to Council to enaltleo consider any submissions
received under the section 3.58 procedure prioegolving to enter the new
lease.
CARRIED EN BLOC RESOLUTION

|10.5.4 Amendment of Parking Local LawandPenalty Units Local Law

Location: City of South Perth

Applicant: Council

Date: 10 July 2008

Author: Sean McLaughlin, Legahd Governance Officer
Reporting Officer: Cliff Frewing, Chief Executiv@fficer

Summary

To enable the City to regulate car parking durimg $taging of the 2008 Red Bull Air Race,
it is necessary to amend the City’'s Parking Localvlio provide for the establishment of
General No Parking Areas in specified locationspacified times. It is necessary to amend
the Penalty Units Local Law in order to double tpenalty which will apply for
infringement of those parking restrictions durihg specified times.
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The Local Government Actl{e Act) sets out the procedural requirementshHermaking of

a local law. The process is initiated by Councdlaiging to give State-wide public notice of
the proposed local law; and subsequently, by Cbweodisidering any submissions received
before proceeding to make the local law.

Background

At its June 2008 meeting Council endorsed the hgldif the 2008 Red Bull Air Race on Sir
James Mitchell Park which included the impositidmraad closures and parking restrictions
on Saturday 1 November and Sunday 2 November.

In order to implement the parking restrictions, adraents are required to the Parking Local
Law to provide for the establishment of a GenemlRérking Zone and to the Penalty Units
Local Law to increase the penalty applicable dutimgweekend of the Red Bull Air Race.

Clause 7.4 of the Parking Local Law enables thg tiestablish General No Parking Zones
for specified areas at specified times, by presugilthe time and area in a Schedule to the
local law.

The Penalty Units Local Law enables the City tospribe modified penalties for the
infringement of parking restrictions imposed foesjal events such as Red Bull Air Race. A
modified penalty is expressed in ‘penalty unitstidhe value of a penalty unit is normally
$10.00. It is proposed to increase the value of ghealty unit to $20.00 for parking
infringements occurring during the Red Bull Air Rad his is consistent with the practice
adopted for Sky Show.

Comment

Procedural Requirements - Purpose and effect

The Act requires the person presiding at a Counegting to give notice of the purpose and
effect of the proposed local law by ensuring tlmt purpose and effect is included in the
agenda for the meeting and that the minutes ofrideting include the purpose and effect of
the proposed local law.

Parking Local Law

The purpose of the proposed amendment to the Ratlosal Law is to provide for the
establishment of a General No Parking Zone fortthees and locations set out in the
Schedule to the Parking Local Law.

The effect of the proposed amendment to the Paikawgl Law is to impose car parking
restrictions during the times and at the locatiprescribed.

Penalty Units Local Law

The purpose of the proposed amendment to the paailts Local Law is to provide for an
increase to the value of a penalty unit at thetiona and during the times specified in the
Schedule to the local law.

The effect of the proposed amendment to the Pehddiys Local Law is to double the
penalty for committing any of the offences presedilin the Schedule to the local law.

The text of the proposed amendment local law Ati@chment 10.5.4
Public consultation
Section 3.12(3) of the Act requires the local goveent to give State-wide public notice

stating that the local government proposes to nzakecal law the purpose and effect of
which is summarized in the notice.
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Submissions about the proposed local law may beert@the local government for a period
of not less than 6 weeks after the notice is givdter the last day for submissions, the local
government is to consider any submissions maderaydmake the local law as proposed or
make a local law that is not significantly diffetérom what was proposed.

Once the public consultation process is concludefijrther report will be presented to
Council to enable it to consider any submissioregiked and to make the local law.

Policy and Legislative Implications

Section 3.12 of thd.ocal Government Acaind regulation 3 of théocal Government
(Functions & General) Regulatiorset out the procedural requirements for the making
local law.

Financial Implications
Nil.

Strategic Implications
The proposal is consistent with Strategic Goal'bo be a professional, effective and

efficient organisation.”

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.5.4

That....

(a) Council resolves to adopt the proposed Amendr{learking and Penalty Units
Local Laws) Local Law 2008Attachment 10.5.4,for the purposes of public
advertising and consultation as required by sec®id of theLocal Government
Act; and

(b) a further report be presented to Council afterexpiry of the submission period to
enable the Amendment Local Law to be made.

CARRIED EN BLOC RESOLUTION

| 1055 2008 IPWEA National Conference on Climate Ginge Response |

Location: City of South Perth

Applicant: Council

File Ref: PE/501

Date: 9 July 2008

Author: Cliff Frewing, Chief Executive Officer
Summary

The 2008 IPWEA National Conference on Climate CleaRgsponse will be held in Coffs
Harbour NSW from 3-5 August 2008. The CEO hasraygd for the Manager City
Environment, Mark Taylor to attend the IPWEA Coefsee in accordance with normal
practice and the purpose of this report is to sgmisent for the Mayor to also attend the
conference.

Background

The program has been received and a copy is intludth the Agenda afttachment
10.5.5
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One of the key issues for coastal and tidal coarisithe impact of sea level rise over the
long term, and more immediately the impact of thenbination of storm surges and high
tides on a Local Government’s coastal and rivaastfucture.

This conference focuses on coastal and tidal cbengdineering staff and consultants who
have been involved in the development of coastdlesmtuarine management response to sea
level rise.

Comment

The conference will provide the opportunity to lgritogether people who are facing the
same climate change challenges. The aim is to steas and to learn how other council
staff and consultants are innovating and developdaptation responses to sea level rise.

The Congress also provides the opportunity of mgedind sharing experiences with local
government personnel - both appointed and electaa &round Australia.

The program covers the following topic areas:
* Extent

* Impacts

* Risk

e Adaptation

e Strategies

* Response

e Land Use Planning

» Storm Tides

e Community

* Engagement

* Emergency Management

There is also an opportunity to undertake a posterence tour of relevant facilities during
the remaining two days of the week. These fadilitisay be locally based or in the Gold
Coast such as ‘multi-level’ driving range facilgien golf courses or night golf courses. It is
proposed that the trip extend to take into accoaypportunities that may arise when
finalising the journey.

Consultation
Program previously circulated to elected membersefgression of interest in attending.
The Mayor James Best has expressed an interetseming.

Policy and Legislative Implications
This item is submitted in accordance with PoliclB5
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Financial Implications

Total estimated cost of the Mayor’s attendancé@t2008 IPWEA National Conference on
Climate Change Response and post conference tagpi®ximately $3 670. A breakdown
of the cost is as follows:

Cost $
Airfares (Economy) * $900
Registration - 2008 IPWEA National Conference on Climate Change Response $1370
Accommodation (5 nights) [Includes post conference tour] $800
Expenses (Approximate Cost) $600
TOTAL $3 670

Funding is available in the 2008/09 Budget.

*  Exact method of travel yet to be determined. Reflight may be from

Gold Coast. Vehicle hire may be involved

Strategic Implications
In line with Goal 5 - Organisational Effectivenesslo be a professional, effective and
efficient organisation.”

Note: A Business Case from Mayor Best in support of dtiendance at 2008 IPWEA
National Conference was circulated to Members pddhe meeting.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.5.5

That Council approves the attendance of Mayor JaBess, at the 2008 IPWEA National
Conference on Climate Change Response from 3-5 #iu2008 at an estimated cost of
$3 670.

CARRIED EN BLOC RESOLUTION

10.6 GOAL 6: FINANCIAL VIABILITY

|10.6.1 Monthly Financial Management Accounts - Jun2008

Location: City of South Perth
Applicant: Council

File Ref: FM/301

Date: 8 July 2008

Author / Reporting Officer: Michael J Kent, Directeinancial and Information Services

Summary

Monthly management account summaries compiled dowprto the major functional
classifications compare actual performance aghindget expectations. These are presented
to Council with comment provided on the significéiniancial variances disclosed in those
reports.

Background

Local Government (Financial Management) Regulatsgnrequires the City to present
monthly financial reports to Council in a formafleeting relevant accounting principles. A
management account format, reflecting the orgaoisalt structure, reporting lines and
accountability mechanisms inherent within that dtriee is considered the most suitable
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format to monitor progress against the budget. ififi@mation provided to Council is a
summary of the detailed line-by-line informationpplied to the City’'s departmental
managers to enable them to monitor the financidlopgance of the areas of the City's
operations under their control. This also refletts structure of the budget information
provided to Council and published in the Annual geid

Combining the Summary of Operating Revenues anceliifures with the Summary of

Capital Items gives a consolidated view of all @pens under Council’s control. It also

measures actual financial performance against huslgeectations. Regulation 35 of the
Local Government (Financial Management) Regulatioeguires significant variances

between budgeted and actual results to be ideshtdied comment provided on those
identified variances. The City has adopted a daédimiof ‘significant variances’ of $5,000 or

5% of the project or line item value - whichevelthe greater. Whilst this is the statutory
requirement, the City provides comment on a nunabdesser variances where it believes
this assists in discharging accountability.

To be an effective management tool, the ‘budgetiirsgs which actual performance is
compared is phased throughout the year to rethectyclical pattern of cash collections and
expenditures during the year rather than simplyndpe proportional (number of expired
months) share of the annual budget. The annualdilds been phased throughout the year
based on anticipated project commencement dategxgmetted cash usage patterns. This
provides more meaningful comparison between aetudlbudgeted figures at various stages
of the year. It also permits more effective manageinand control over the resources that
Council has at its disposal.

The local government budget is a dynamic documewt i@ necessarily progressively
amended throughout the year to take advantage ahged circumstances and new
opportunities. This is consistent with principlesresponsible financial cash management.
Whilst the original adopted budget is relevantdy vhen rates are struck, it should, and
indeed is required to, be regularly monitored aedewed throughout the year. Thus the
Adopted Budget evolves into the Amended Budget thia regular (quarterly) Budget

Reviews.

A summary of budgeted revenues and expendituresifgd by department and directorate)
is also provided each month. This schedule reflaatsconciliation of movements between
the 2007/2008 Adopted Budget and the 2007/2008 Ae@nBudget - including the
introduction of the capital expenditure items cadriforward from the previous year. A
monthly Balance Sheet detailing the City’s assatblabilities and giving a comparison of
the value of those assets and liabilities withrdevant values for the equivalent time in the
previous year is also tabled. Presenting the Bael&@i®eet on a monthly, rather than annual,
basis provides greater financial accountability tte community and provides the
opportunity for more timely intervention and cotiee action by management where
required.

Comment

Whilst acknowledging the very important need foru@cil and the community to be
provided with a ‘final’ year-end accounting of tl@ity’s operating performance and
financial position; the year end financial accouimisthe City are yet to be completed - in
either a statutory or management account formas iBhbecause the City is still awaiting
supplier’s invoices and other year end accountidigsiments before finalising its annual
accounts ready for statutory audit. It is consideiraprudent to provide a set of 30 June
Management Accounts at this time when it is knohat the financial position disclosed
therein would not be final - and would be subjecsignificant change before the accounts
are closed off for the year.
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It is proposed that a complete set of Statutoryoliots and a set of Management Accounts
as at year end would be presented to Council afirdteavailable meeting of Council after
their completion - ideally the 26 August 2008 megtif possible. Such action is entirely
consistent with Local Government Financial Managenitegulation 34(2)(b), responsible
financial management practice - and the practigaisfCity in previous years.

Consultation

This financial report is prepared to provide finahanformation to Council and to evidence
the soundness of the administration’s financial ag@ment. It also provides information
about corrective strategies being employed andhdiges accountability to the City's
ratepayers.

Policy and Legislative Implications
In accordance with the requirements of the Sediidnof theLocal Government Acand
Local Government Financial Management Regulatighargl 35.

Financial Implications
The attachments to this report compare actual giaaperformance to budgeted financial
performance for the period.

Strategic Implications

This report deals with matters of financial managetwhich directly relate to the key
result area of Financial Viability identified in &hCity’s Strategic Plan ‘To provide
responsible and sustainable management of the Citgancial resources’.Such actions
are necessary to ensure the City’s financial suekdity.

Sustainability Implications

This report primarily addresses the ‘Financial’ dimion of sustainability. It achieves this
on two levels. Firstly, it promotes accountabilfiyr resource use through a historical
reporting of performance - emphasising pro-actdentification and response to apparent
financial variances. Secondly, through the Cityreising disciplined financial management
practices and responsible forward financial plagnime can ensure that the consequences of
our financial decisions are sustainable into thertu

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.6.1

That the monthly Statement of Financial PositianaRcial Summaries, Schedule of Budget
Movements and Schedule of Significant Variancegtiermonth of June 2008 be presented
to the 26 August 2008 meeting of Council in oraealiow the final year end position to be
accurately and completely disclosed.

CARRIED EN BLOC RESOLUTION

10.6.2 Monthly Statement of Funds, Investments andebtors at 30 June 2008

Location: City of South Perth

Applicant: Council

File Ref: FM/301

Date: 7 July 2008

Authors: Michael J Kent and Deborah M Gray

Reporting Officer: Michael J Kent, Director Fingacand Information Services
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Summary

This report presents to Council a statement sunsingrithe effectiveness of treasury

management for the month including:

. The level of controlled Municipal, Trust and Resefunds at month end.

. An analysis of the City’'s investments in suitabl@rmay market instruments to
demonstrate the diversification strategy acrosanfiial institutions.

. Statistical information regarding the level of datgling Rates and General Debtors.

Background

Effective cash management is an integral part obpg@r business management.
Responsibility for management and investment of @ig’s cash resources has been
delegated to the City's Director Financial & Infation Services and Manager Financial
Services - who also have responsibility for the aggment of the City’s Debtor function
and oversight of collection of outstanding debts.

In order to discharge accountability for the exszaf these delegations, a monthly report is
presented detailing the levels of cash holdingbelmalf of the Municipal and Trust Funds as
well as the funds held in “cash backed” Reservégnificant holdings of money market
instruments are involved so an analysis of cashlihgé showing the relative levels of
investment with each financial institution is alpoovided. Statistics on the spread of
investments to diversify risk provide an effectitaml by which Council can monitor the
prudence and effectiveness with which the delegatize being exercised.

Finally, a comparative analysis of the levels ofstanding rates and general debtors relative
to the equivalent stage of the previous year ivigenl to monitor the effectiveness of cash
collections.

Comment

(a) Cash Holdings
Total funds at month end of $27.45M compare vewptmably to $24.366M at the
equivalent stage of last year. Reserve funds anee sB6M higher than at the
equivalent stage last year - due to higher holdisfgguarantined reserves and the
accumulation of the Futures Fund. Municipal Funds l@owever lower by some
$2.5M due to the significantly reduced level ofstahding creditors at year end and
a slightly higher level of outstanding debtorsshibuld be acknowledged that these
numbers are not yet the ‘final’ year end balancasd are subject to further change
until the final year end accounting adjustments amepleted in August. The free
cash position has again been favourably impacteéxogllent rates collections -
with collections within 0.17% of last year's besteresult. Our customer friendly
payment methods, prompt and pro-active debt cadlectctions and the Rates Early
Payment Incentive Prize have all contributed pealyito this very pleasing result.

Monies brought into the year (and our subsequesh allections) have been
invested in secure financial instruments to geeerderest until those monies were
required to fund operations and projects laterhim year. The astute selection of
appropriate financial investments has meant that @ity does not have any
exposure to higher risk investment instruments sashCDOs (the sub prime
mortgage market).

Excluding the ‘restricted cash' relating to casbhkeal Reserves and monies held in

Trust on behalf of third parties; the cash avaddbl Municipal use currently sits at
$3.74M (compared to $6.23M in 2006/200&)tachment 10.6.2(1)
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(b)

(©)

Considering cash demands and year end adjustments pe made both for capital
and operating expenditure, the City anticipatessfiimg the year slightly ahead of
the budgeted cash position (after allowing for gnéined / committed funds for
carry forward works). This situation is being res@ssed on an ongoing basis as the
year end accounting processes continue.

Investments

Total investment in money market instruments at tm@md is $27.01M compared
to $23.99M at the same time last year. Although gplit between Municipal &
Reserve Funds has changed, the overall positiferelifce still relates to good cash
collections, higher reserve cash holdings and eelaytflows for capital projects.

The portfolio currently comprises at-call cashimateposits and bank bills. Analysis
of the composition of the investment portfolio sisothat 81.3% of the funds are
invested in securities having a S&P rating of Ahoft term) or better. The

remainder are invested in BBB+ rated securitiese Tity’s investment policy

requires that at least 80% of investments are imes#curities having a S&P rating
of Al.

Monitoring credit quality is important to ensureathinvestment actions are in
accordance with Policy P603 and the Dept of Localvd&nment Operational
guidelines for investments. All investments curighive a term to maturity of less
than 1 year - which is considered prudent in timfegsing interest rates as it allows
greater flexibility to respond to future positivieanges in rates.

Invested funds are responsibly spread across wdpproved financial institutions
to diversify counterparty risk. Holdings with eafiiancial institution are within the
25% maximum limit prescribed in Policy P603. Thaum@r-party mix across the
portfolio is shown inAttachment 10.6.2(2).

Interest revenues (received and accrued) for the tggal 2.26M - significantly up
from $1.84M at this time last year. This resulaigibutable to higher cash holdings,
rising interest rates and timely, effective tregsmmanagement. During the year it
has been necessary to balance between short aget lmmm investments to ensure
that the City can responsibly meet its operati@aah flow needs. The City actively
manages its treasury funds to pursue responsdMeritk investment opportunities
that generate additional interest revenue to supgi our rates income whilst
ensuring that capital is preserved.

The average rate of return on financial instrumeotsthe year was 7.24% -

although this was weighed down by lower rates at bleginning of the year.

Anticipated yield on investments yet to mature usrently at 7.93%. These results
reflect careful selection of investments to meat ioumediate cash needs. At-call
cash deposits used to balance daily operationdl nasds have been providing a
return of 6.50% since November 2007 and 7.0% skacky March.

Major Debtor Classifications

(i) Rates

The level of outstanding rates relative to the same last year is shown in
Attachment 10.6.2(3) Rates collections to the end of June 2008 reptex&25%

of total rates levied compared to 97.42% at thévadgnt stage of the previous year.
This suggests that collections have again been steong - being within 0.17% of
last year's best ever collection result. This ptdeg convincing evidence that the
rating and communication strategies used for tf¥ 2008 rates strike established a
good foundation for successful rates collectiongdpthe year.
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The range of appropriate, convenient and userdlygpayment methods offered by
the City, combined with the early payment incentebdeme (generously sponsored
by local businesses) supported by timely and efficifollow up actions by the
City's Rates Officer in relation to outstanding tigthave been extremely successful
in achieving excellent rates collections for tharye

(i) General Debtors

General debtors stand at $1.16M at month end exgudGP debtors (although this
balance will be subject to further year end adjestits as the financial statements
are prepared). This compares to $0.79M at the samedast year.

This ‘difference’ is attributable to an addition®0.15M in refundable GST and
invoices for grants funds ($0.11M), recoverable k8o($0.10M) and vehicle trade-
in proceeds ($0.05M) that have not yet been pamwéver, these amounts are
regarded as entirely collectible debts and reptesay a timing difference.

(iif) Underground Power

Of the $6.78M billed for UGP in May 2008, some $i/bwas collected by 30 June
with approximately 38% of those in the affectedaaedecting to pay in full and a
further 40% opting to pay the first instalment. Teenaining 22% have yet to make
a payment and will be the subject of follow up eolion actions. The unpaid UGP
debtors are currently accruing interest on thetanting balances as advised on the
initial UGP notice.

Consultation
This financial report is prepared provide evideatthe soundness of financial management
being employed whilst discharging our accountapittit our ratepayers.

Policy and Legislative Implications

Consistent with the requirements of Policy P603nvektment of Surplus Funds and
Delegation DC603. Local Government (Financial Mamagnt) Regulation 19, 28 & 49 are
also relevant to this report as is The DOLG Operti Guideline 19.

Financial Implications

The financial implications of this report are agawbin part (a) to (c) of the Comment
section of the report. Overall, the conclusion bardrawn that appropriate and responsible
measures are in place to protect the City’s firanassets and to ensure the collectibility of
debts.

Strategic Implications

This report deals with matters of financial managetmwhich directly relate to the key
result area of Financial Viability identified inglStrategic Plan “To provide responsible
and sustainable management of the City’ financiasources’.
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Sustainability Implications

This report addresses the ‘Financial’ dimensiorsudtainability by ensuring that the City
exercises prudent but dynamic treasury managemeatféctively manage and grow our
cash resources and convert debt into cash in &tmmenner.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.6.2

That Council receives the 30 June 2008 StatemenFurfds, Investment & Debtors

comprising:
e Summary of All Council Funds as per Attachment 10.6.2(1)
e Summary of Cash Investments as per Attachment 10.6.2(2)

« Statement of Major Debtor Categories as per  Attachment 10.6.2(3)

CARRIED EN BLOC RESOLUTION

10.6.3 Warrant of Payments Listing

Location: City of South Perth

Applicant: Council

File Ref: FM/301

Date: 8 July 2008

Authors: Michael J Kent and Deborah M Gray

Reporting Officer: Michael J Kent, Director Fingacand Information Services
Summary

A list of accounts paid under delegated authoitgl¢gation DC602) between 1 June 2008
and 30 June 2008 is presented to Council for infdion.

Background

Local Government Financial Management Regulationrdduires a local government to
develop procedures to ensure the proper approdahatiorisation of accounts for payment.
These controls relate to the organisational pumbaand invoice approval procedures
documented in the City’s Policy P605 - Purchasimgj lavoice Approval.

They are supported by Delegation DM605 which sk¢s @uthorised purchasing approval
limits for individual officers. These processes dinelir application are subjected to detailed
scrutiny by the City’s Auditors each year during tonduct of the annual audit.

After an invoice is approved for payment by an atifed officer, payment to the relevant
party must be made from either the Municipal Fundhe Trust Fund and the transaction
recorded in the City’s financial records.

Comment

A list of payments made since the last list was@néed is prepared and is presented to the
next ordinary meeting of Council and recorded imrhinutes of that meeting. It is important
to acknowledge that the presentation of this Ngtailrant of Payments) is for information
purposes only as part of the responsible dischafgecountability. Payments made under
this delegation can not be individually debateevithdrawn.
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Consultation

This financial report is prepared to provide finahdnformation to Council and the

administration and to provide evidence of the soesd of financial management being
employed. It also provides information and disckarfinancial accountability to the City’s

ratepayers.

Policy and Legislative Implications
Consistent with Policy P605 - Purchasing and Inedipproval and Delegation DM605.

Financial Implications
Payment of authorised amounts within existing btiggevisions.

Strategic Implications

This report deals with matters of financial managetmwhich directly relate to the key
result area of Financial Viability identified in &hCity’s Strategic Plan ‘To provide
responsible and sustainable management of the Clityancial resources’.

Sustainability Implications
This report contributes to the City’s financial ®isability by promoting accountability for
the use of the City’s financial resources.

OFFICER RECOMMENDATION AND
COUNCIL DECISION ITEM 10.6.3

That the Warrant of Payments for the month of J20@8 as detailed in the Report of the
Director Financial and Information Servicédgtachment 10.6.3, be received.
CARRIED EN BLOC RESOLUTION

11. APPLICATIONS FOR LEAVE OF ABSENCE

|11.1 Request for Leave of Absence : Cr C Cala 222 July 2008 inc \
Moved Cr Trent, Sec Cr Grayden

The Cr Cala be granted leave of absence for mekéhh21 to 22 July 2008 inclusive.
CARRIED (11/0)

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

| 121  Use of Council Members Lounge - Cr Wells 162008 |

| hereby give notice that I intend to move thedaling Motion at the Council Meeting to be
held on 22 July 2008.

MOTION
To determine if the Mayor has sole responsibiityd authority to relocate staff to the
Councillors’ Lounge for work purposes.

MEMBER COMMENTS

The Councillors’ Lounge is a designated recreatioza set aside for the sole purpose of
leisure and any business pertaining to Council WwiGouncillors wish to carry out with
residents/ratepayers.
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That being so, if at any time it is necessary te the Councillors’ Lounge for any other
purpose it should be, from a democratic view, gsponsibility of ALL Elected Members to
make that judgement.

COMMENT CEO
In accordance with Clause 5.3(4)(d) of Standingl€ds Local Law 2007 the Chief
Executive Officer comments as follows:

The office was established so that the Mayor'sesagr could be located near to the Mayor’s
office for operational efficiency reasons as them®a lack of suitable workstations close to
the Mayor’'s office. The situation is anticipated be for a period of approximately
18 months to two years pending completion of tae phase of the building modifications.

MOTION
Moved Cr Wells, Sec Cr Hasleby

To determine if the Mayor has sole responsibditgl authority to relocate staff to the
Councillors’ Lounge for work purposes.

MEMBER COMMENTS FOR / AGAINST MOTION - POINTS OF @ARIFICATION

Cr Wells opening for the Motion

« issue not about relocating staff or holding meetimgCouncillors’ Lounge
e issue is about who has the right to make the detisi

« if Council approve a staff work station being thereo problem

* needs to be a Council decision - that is democaaeyork

Cr Hasleby for the Motion

» Cr Wells has raised issues in relation to actualaisviembers Lounge

* point raised is who actually gives authority

» Councillors were of the belief they should havddsase of that particular lounge

e Civic Ward Members recently had a meeting where stedf member in question
remained in the room which caused angst - we @haled the room would be vacated by
the staff member in question

« where did the authority come from that a particslaace for Councillors’ business could
be given over to staff

« why does this particular officer need to be accountaed in the Members Lounge - why
not in the Mayor’s Office

e support inquiry into this matter

« not sure if Motion is for review of use or clarig to where authority of use comes from

« who determines who meets in the Council Lounge?

AMENDMENT
Cr Ozsdolay suggested that the Motion be amendddlate the wordhasand replace with
the wordsdoes not have

To determine if the Mayatoes not havesole responsibility and authority to

relocate staff to the Councillors’ Lounge for wqnkrposes.

Cr Hearne questionwho determines how any of the City's space edusMotion as is has
no direction.
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Chief Executive Officer said that ordinarily the CEO determines whegdf sire located
within the building and ordinarily the CEO wouldtriocate staff to a Councillors’ Lounge,
however for reasons expressedCBO commentsinder Item 12.1 in the Agenda paper the
Mayor raised the issue of relocating the Mayowsi® order for that person to be closer to
his office for operational efficiency reasons. ‘iscussed the issue, following which it was
decided to locate the Mayor’s secretary in the Colons’ Lounge for a temporary period
pending building extensions. On the basis thatetldéd not seem to be any other suitable
location near the Mayor’s office and having regérd the temporary period involved |
approved the re-location of the officer to thateare

Cr Hearne against the Motion

* heard CEO’s comments

« clearly the CEO made the decision - there may belbther solutions
< do not believe Motion proposed will solve the peohl

e against the Motion

Cr Smith point of clarification in relation to the recent meeting of Civic Waulémbers in
the Council Lounge | asked Cr Gleeson if the May@écretary was asked to leave during
this meeting. Cr Gleeson said no. It was our wtdading that the officer in question
would withdraw from the Council Lounge when Membeese meeting?

Mayor Beststated that if it was a confidential matter anel dfficer was asked to leave she
would do so. The officer is more than happy tovée# requested to do so, however
Margaret Shorter was not asked to leave on thesautaeferred to and therefore she stayed.

Cr Wells point of clarification issue raised was not about a staff member ubm@ouncil
Lounge as a work station but who determines a stafhber can use the Council Lounge as
a work station. Councillors do not ask to usef siffices.

Mayor Bestreferred Members to Council Policy P501 “Use otiidl Facilities” which he
said had been taken into account in the decisioaltcate the officer to the Council Lounge
as a temporary measure. He further stated thatdseuncertain about the purpose of the
Motion and believed others were as well.

Cr Grayden against the Motion

« Motion as worded will not help resolve issue

* heard CEO made the decision

e unless there is a Motion as to who has resportgibillo not believe Motion proposed
does that

e against the Motion

Cr Best against the Motion

« believe agree that neither the Mayor or Counciltoey direct the CEO in this area

« issue Cr Wells raised is valid in that Members warepart of the decision

e perhaps an alternative would be to withdraw the idotand give an undertaking to
improve communication / include that the officerllwiacate the Council Lounge if
requested
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REQUEST TO WITHDRAW MOTION ITEM 12.1

Mayor Best asked Cr Wells if he would consider ditwing his Motion at Item 12.1.
Cr Wells responded no, that having heard the coscesised that he would revise his
Motion.

Chief Executive Officereferred Members to Policy P501 “Use of Councitifiges” and

suggested the following alternative Motion may tesahe issue, if Cr Wells agrees to
withdraw his Motion as proposed at Item 12.1 onAbenda.

“That Policy P501 “Use of Council Facilities” be kgewed, particularly in relation to the
use of the Council Lounge, and a report for cdesition be submitted to the August 2008
meeting of Council.”

MOTION WITHDRAWN ITEM 12.1
Moved Cr Wells, Sec Cr Hearne

That the Motion proposed by Cr Wells at Item 1214 the July Council Agenda be
Withdrawn.
CARRIED (11/0)

COUNCIL DECISION ITEM 12.1 ‘

Moved Cr Hearne, Sec Cr Trent

That Policy P501 “Use of Council Facilities” be i@wed, particularly in relation to the use
of the Council Lounge, and a report be submittedcdansideration to the August 2008
meeting of Council.

CARRIED (11/0)

13. QUESTIONS FROM MEMBERS WITHOUT NOTICE

13.1.

13.2

RESPONSE TO PREVIOUS QUESTIONS FROM MEMBERS WTHOUT NOTICE
Nil

QUESTIONS FROM MEMBERS WITHOUT NOTICE 22.7.08

| 13.2 Street Trees and Threatened Bird Species ....QP Best |

Summary of Question

To what extent does the City of South Perth takés account the nutritional, nesting and
other needs of threatened bird species such a8ltuk Cockatoos (both Baudin's and
Carnaby's Black Cockatoos) when deciding upon tstrees and in management of public
spaces in the City?

Summary of Response

The CEO advised that the City has two overarchioguthents which compliment each
other and are utilised for the management of veéigatavithin its road reserves, parks and
streetscapes. They are the Street Tree Managétteenand the Green Plan.

The Green Plan seeks to conserve existing buslladdehabilitate native plantings within
the context of an inner urban setting. Street Tviemagement Plan aims to provide an
overall strategy to guide the future greening oéeds throughout the City and both are
partly designed to attract local native fauna sagkhe Black Cockatoos.
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14.

15.

NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING
Nil

MEETING CLOSED TO PUBLIC
15.1 Matters for which the Meeting May be Closed.

Note: The Mayor sought an indication from Members awhether they wished to further
discussConfidential Item 15.1.1. As there was no debate proposed daybérs the
meeting was not closed to the public at 10.00pm

DECLARATION OF INTEREST : ITEM 15.1.1 : CEO
The following Declaration of Interest was tablewnh the CEO.

| wish to declare a Financial / Conflict Interesdh Agenda Item 15.1.1
“Recommendations from CEO Evaluation Committee Mget.7.08” on the Agenda
for the Ordinary Council Meeting to be held 22yJu2008. As | am the subject of the
report in question | will leave the Council Chamladile this item is being debated.

Note: As there was no discussion in relationdonfidentialltem 15.1.1 the CEO did not
leave the Council Chamber.

15.1.1 Recommendations from CEO Evaluation Commitee Meeting Held
1 July 2008 CONFIDENTIAL Not to be Disclosed REPORT
Item 12.1 referred July 2008 Council

Location: City of South Perth

Applicant: Council

Date: 2 July 2008

Author: Kay Russell, Executive Support Officer
Reporting Officer: Cliff Frewing, Chief Executiv@fficer
Confidential

This report has been designatedCamfidential under thdeocal Government AcSections 5.23(23:
relates to a matter affecting an employee.

Note: Confidential Report circulated separately.

| COUNCIL DECISION ITEM 15.1.1 |
Moved Cr Doherty, Sec Cr Ozsdolay

That the recommendations from the CEO Evaluatiom@itee Meeting held on 1 July
2008 contained irConfidential report Item 15.1.1 be adopted subject to part @hd
amended as follows:

(9) The KPIs for the 2008/2009 CEO review periodda®pted with the second dot
point of KPI 6 being amended to read:
* Review and implement improvements to current complystem and identify
how it can integrate into the customer feedback.loo

15.2 Public Reading of Resolutions that may be mad®ublic.
For the benefit of the remaining members of thelipugallery the Council Resolution for
Item 15.1.1 was read aloud by the Minute Secretary.
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16.

CLOSURE
The Mayor thanked everyone for their attendancectogkd the meeting at 10.05pm.

DISCLAIMER
The minutes of meetings of the Council of the City of South Perth include a dot point summary of comments made by and
attributed to individuals during discussion or debate on some items considered by the Council.

The City advises that comments recorded represent the views of the person making them and should not in any way be
interpreted as representing the views of Council. The minutes are a confirmation as to the nature of comments made and
provide no endorsement of such comments. Most importantly, the comments included as dot points are not purported to
be a complete record of all comments made during the course of debate. Persons relying on the minutes are expressly
advised that the summary of comments provided in those minutes do not reflect and should not be taken to reflect the view
of the Council. The City makes no warranty as to the veracity or accuracy of the individual opinions expressed and
recorded therein.

These Minutes were confirmed at a meeting on 26 Augt 2008

Signed
Chairperson at the meeting at which the Minutes wes confirmed.
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17.

RECORD OF VOTING
22/07/2008 7:19:09 PM

ltem 7.1.1 & Item 7.1.3 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 7:19:33 PM
ltem 7.1.2 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Cri@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 7:20:13 PM
ltem 7.2.1 to Item 7.2.4 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 8:10:02 PM
Item 8.4.1 to Item 8.4.3 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 8:10:44 PM
ltem 8.5.1 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Cri@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 8:13:03 PM
En Bloc Items (All) - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les

Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote
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22/07/2008 8:17:57 PM
ltem 10.2.1 - Motion Passed 8/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan klag| Cr Brian Hearne, Cr Peter Best, Cr
Susanne Doherty, Cr Rob Grayden, Cr Roy Wells

No: Abstain: Cr Travis Burrows, Cr Les Ozsdolay,K&avin Trent, Cr David Smith, Cr Colin Cala,
Casting Vote

22/07/2008 8:46:08 PM
Item 10.3.1 (Officer Recommendation) - Motion Not Bssed 4/7

Yes: Cr Bill Gleeson, Cr lan Hasleby, Cr Les OzagtpCr Roy Wells

No: Mayor James Best, Cr Brian Hearne, Cr Petet, BasKevin Trent, Cr Susanne Doherty, Cr
David Smith, Cr Rob Grayden

Abstain: Cr Travis Burrows, Cr Colin Cala, CastWgte

22/07/2008 8:58:17 PM
Item 10.3.1 (Procedural - Extension of Time for Sgaker) - Motion Passed 9/2

Yes: Mayor James Best, Cr Bill Gleeson, Cr Briaratde, Cr Peter Best, Cr Kevin Trent, Cr
Susanne Doherty, Cr David Smith, Cr Rob GrayderR@r Wells

No: Cr lan Hasleby, Cr Les Ozsdolay

Abstain: Cr Travis Burrows, Cr Colin Cala, CastWvgte

22/07/2008 9:08:27 PM
Item 10.3.1 - (Procedual Motion - That the Motion le Put) - Motion Passed 8/3

Yes: Mayor James Best, Cr Brian Hearne, Cr Petst, B Les Ozsdolay, Cr Susanne Doherty, Cr
David Smith, Cr Rob Grayden, Cr Roy Wells

No: Cr Bill Gleeson, Cr lan Hasleby, Cr Kevin Trent

Abstain: Cr Travis Burrows, Cr Colin Cala, CastWvgte

22/07/2008 9:09:08 PM
ltem 10.3.1 - Motion Passed 8/3

Yes: Mayor James Best, Cr Brian Hearne, Cr Petst, B&xr Kevin Trent, Cr Susanne Doherty, Cr
David Smith, Cr Rob Grayden, Cr Roy Wells

No: Cr Bill Gleeson, Cr lan Hasleby, Cr Les Ozsgola

Abstain: Cr Travis Burrows, Cr Colin Cala, CastWgte

22/07/2008 9:25:07 PM
ltem 10.3.2 - Motion Passed 7/4

Yes: Cr Bill Gleeson, Cr lan Hasleby, Cr Peter BE€stLes Ozsdolay, Cr Kevin Trent, Cr Susanne
Doherty, Cr Rob Grayden

No: Mayor James Best, Cr Brian Hearne, Cr DavidiBn@r Roy Wells
Abstain: Cr Travis Burrows, Cr Colin Cala, CastWgte
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22/07/2008 9:28:27 PM
ltem 10.3.4 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 9:28:49 PM
Item 11.1 - Leave of Absence (Cr Cala) Motion Passd.1/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Cri@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 9:48:48 PM
Item 12.1 - (Procedural Motion - Withdraw the Motion) - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Crid@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 9:50:05 PM
ltem 12.1 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les
Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Cri@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote

22/07/2008 9:59:35 PM
ltem 15.1.1 - Motion Passed 11/0

Yes: Mayor James Best, Cr Bill Gleeson, Cr lan Elag| Cr Brian Hearne, Cr Peter Best, Cr Les

Ozsdolay, Cr Kevin Trent, Cr Susanne Doherty, Cri@&mith, Cr Rob Grayden, Cr Roy Wells
No: Abstain: Cr Travis Burrows, Cr Colin Cala, GagtVote
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