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Division 1T — Preliminary provisions

1. INTRODUCTION

For the purposes of the Local Government Act 1995 (the Act), this is the City of South
Perth (the City) communications agreement between the council (the council) and the
Chief Executive Officer (the CEQ) of the City.

Effective communication between council members, committee members (collectively
referred to as Members) and the City administration is vital for good governance, informed
decisions and community focused outcomes.

This Council Members, Committee Members and Chief Executive Officer Communication
Agreement (Agreement) offers a structured framework for interactions between Members,
the Chief Executive Officer (CEQ), and City Officers.

The Agreement outlines the procedures for requesting and responding to information,
protocols for interactions outside of formal meetings, and expectations regarding
professional conduct, aligned with the City of South Perth Elected Members, Committee
Members and Candidates - Code of Conduct and the City’s Employees Code of Conduct
and all relevant policies and procedures.

The provisions of this Agreement are intended to align with the Act and relevant
regulations.

2. TERMS USED
(1) In this agreement:
Act has the meaning given in clause 1;

administrative matter, in relation to a council member or committee member, means the
following;

(a) the scheduling of council meetings or committee meetings;

(b) the council member’s or committee member’s compliance obligations under the
Act, including in relation to disclosure of financial interests and gifts;

(c) information technology support for the council member or committee member;

(d) arrangements for the council member or committee member to attend training or a
conference;
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(e) event invitations received by the council member or committee member;

(f) the council member’s or committee member’s entitlement to a fee, allowance,
reimbursement or superannuation contribution payment under the Act; or

(8) any other matter of an administrative nature;

administrative request means a request that is either or both of the following;
(a) an administrative request for information;

(b) a request for administrative assistance.

administrative request for information means a request for information that relates only
to an administrative matter;

appropriate nominated employee means the following;

(a) in relation to a request for information, an employee nominated in relation to;

(i) all requests for information; or

(ii) a type of request for information that includes the request for information;
(b) in relation to a media enquiry to be discussed under clause 11(1), an employee

nominated in relation to;

(i) all media enquiries; or
(ii) a type of media enquiry that includes the media enquiry;
(c) in relation to a request for administrative assistance an employee nominated in
relation to;
(i) all requests for administrative assistance; or
(ii) a type of request for administrative assistance that includes the request for

administrative assistance;

CEO means the Chief Executive Officer of the City of South Perth

City means the City of South Perth
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committee means a committee of the council;
council means the council of the City of South Perth;
employee means an employee of the City of South Perth;

mayor includes a councillor performing the functions of the mayor under Part 5 Division 3
of the Act;

request for administrative assistance means a council member or committee member
may make a request for assistance regarding an administrative matter;

request for information, in relation to a local government, means a request for;

(a) access to information held by the local government under section 5.92 of the Act or
otherwise; or

(b) other information;

requesting member, in relation to a request for information or a request for administrative
assistance, means the council member or committee member who made the request;

working day means a day other than;
(a) a Saturday or a Sunday; or

(b) a public holiday throughout the State; or

(c) a public holiday in an area that is or includes the district or any part of the district.
(2) If any other term used in this Agreement is given a meaning in section 1.4 of the Act
or the Interpretation Act 1984 section 5, it has the same meaning in this agreement.
(3) A reference in this Agreement to a council member or committee member

performing a function under a written law other than the Act does not include a
reference to the council member or committee member performing a function in a
capacity other than that of council member or committee member under the Act.
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3. APPLICATION

(1) This Agreement applies to a person who is a council member, committee member
or employee when acting in their capacity as such.
(2) Despite subclause (1), this Agreement does not apply to anything that a council

member, committee member or employee does as part of:
(a) the deliberations at a council or committee meeting; or

(b) recruiting, reviewing the performance of or terminating the employment of
the CEQO in accordance with the adopted standards.
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Division 2 — General provisions

4.

GENERAL PRINCIPLES

The council and the CEO agree to the following general principles:

(a)

the CEO will support the Members to perform their functions under the Act and any
other written law;

without limiting paragraph (a), the CEO will ensure that;

(i) requests for information and requests for administrative assistance made
by a member is responded to in accordance with this agreement; and

(ii) employees deal and communicate with the Members in accordance with
this agreement;

Members will ensure that;

(i) their dealings and communications with employees are in accordance with
this agreement; and

(ii) their requests for information and requests for administrative assistance are
made in accordance with this agreement;

(iii) they only request information that is relevant to their functions under the Act
or any other written law;

(iv) they act in accordance with Council Policies and the Code of Conduct for
Council Members.

CORRESPONDENCE SENT BY MAYOR ON BEHALF OF THE CITY

Correspondence sent by the mayor on behalf of the local government must be
provided to all council members by the CEQO.

Subclause (1) does not apply to correspondence if the mayor is satisfied that,
because of particular circumstances, it is appropriate not to provide the
correspondence to all council members.
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6. REQUESTS MUST NOT BE MADE DURING SOCIAL OR INCIDENTAL
DEALING OR COMMUNICATION

A council member or committee member must not make a request for information or a
request for administrative assistance during a social or incidental dealing or
communication with an employee.

7. INCIDENTAL OR SOCIAL INTERACTIONS PERMITTED

Subject to clause 6, nothing in this agreement prohibits social or incidental dealings or
communications between —

(a) a council member or committee member; and

(b) an employee.

8. NOMINATED EMPLOYEES

(1) The CEO may nominate employees for the purposes of this agreement.
(2) The CEO must ensure that —

(a) an up-to-date register of employees nominated under subclause (1) is
available to council members and committee members; and

(b) the register specifies, for each employee nominated under subclause (1),
the matters in relation to which the employee is nominated.

(3) The Annexure to this agreement meets the requirements of the register under
subclause (2).

(4) As outlined in the Annexure, the CEO has designated the appropriate employees
responsible for handling requests for information and administrative assistance.
The Annexure specifies the types of information requests and identifies the relevant
employee to respond to the request.

5. The Annexure may be updated to reflect changes in position titles and areas of
responsibility as needed. The CEOQO is responsible for making these amendments,
and Members will be informed when such changes occur. Only amendments
related to position titles and areas of responsibility are permitted.
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9. CEO MAY DIRECT WHO RESPONDS

Despite anything else in this agreement, the CEO may direct which employee is to respond
to a particular request for information or request for administrative assistance.

10. NO RESPONSE REQUIRED OUT OF HOURS

Nothing in this agreement requires the CEO or another employee to respond to a request
forinformation or a request for administrative assistance outside of office hours.
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Division 3— Requests for information generally

11.

COUNCIL MEMBER OR COMMITTEE MEMBER MAY MAKE REQUEST
FOR INFORMATION

A council member or committee member may make a request (a request for information)

for—

(a)

(b)

12.

access to information held by the local government under section 5.92 of the Act or
otherwise; or

other information.

INFORMATION THAT MAY BE REQUESTED

AllMembers are entitled to access information that is necessary for them to
perform their functions, in accordance with section 5.92 of the Act and Regulation
29 of the Local Government (Administration) Regulations 1996.

Requests for information must relate to a function or responsibility under the Act or
other relevant legislation. These requests should be specific in scope, include
relevant background information, and be submitted in writing to the CEO and when
relevant a nominated employee. Access may be restricted where the information is
confidential, legally privileged, or not relevant to the Members role.

Members are expected to use any information obtained through their role
responsibly and in accordance with the relevant policies, procedures, and all
relevant confidentiality obligations. This includes adhering to the requirements
under section 5.93 of the Act, which prohibits the improper use of information
acquired in the performance of their duties.

Specifically, Members must not disclose information obtained from confidential
documents or from closed meetings, except where the information has also been
made available through non-confidential sources. Additionally, Members must not
use information gained through their position to obtain a personal or third-party
advantage or to cause detriment to the City or any other person/s.

These obligations exist alongside, and do not limit, a Members right to seek access
to information under the Freedom of Information Act 1992.

A request for information may be for advice or other information regarding any of
the following —
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a service, project or initiative being delivered by the local government;

how the local government usually manages a particular matter, issue,
service or query;

budgeting or financial information, including details of the costs of any
service, project or initiative delivered or proposed to be delivered by the
local government;

an issue or situation of broad public concern or interest within the district;
preparing a motion to council;

correspondence received by the council member or committee member; (g)
an administrative matter.

The mayor may make a request for information for advice or other information

regarding any of the following —

(a)

(b)

(c)

publicly representing the local government at a media appearance or other
event (including advice or other information in the form of a briefing or
speaking notes);

correspondence to be sent by the mayor;

arranging a formal meeting or an official event.

This clause does not limit what information may be the subject of a request for

information.

REQUIREMENTS APPLICABLE TO REQUESTS FOR INFORMATION

The information the subject of a request for information must be relevant to the

functions of the requesting member under the Act or another written law.

A request for information must be —

(a)

limited in scope to the specific information that the council member or
committee member requires; and

accompanied by any supporting information that may assist the local
government to respond to the request.
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(3) A request for information regarding correspondence received by the council
member or committee member must include a copy of the correspondence.

14. CERTAIN INFORMATION NOT REQUIRED TO BE PROVIDED

Nothing in this agreement requires information to be provided to a council member or
committee member in response to a request for information if —

(a) the request for information is not made in accordance with this agreement; or

(b) the information is information mentioned in section 5.92(4) of the Act; or

(c) the information —
(i) is not held by the local government; and
(ii) is held by a person or body other than the local government; and

(iii) cannot reasonably be obtained by the local government; or

(d) the CEQO decides that preparing or providing the information would divert a
substantial and unreasonable portion of the local government’s resources away
from its other functions.

15. DISPUTES REGARDING FINAL RESPONSE TO REQUEST FOR
INFORMATION

(1) If the final response to a request for information includes a refusal to provide some
or all of the information the subject of the request, the requesting member may
notify the CEO in writing that there is a dispute regarding the final response.

(2) A dispute regarding the final response to a request for information must be
discussed at a meeting between the mayor, the CEO and the requesting member.

(3) If the dispute is not resolved at the meeting —
(a) the requesting member may refer the dispute to the council; and
(b) the council may determine the dispute.

(4) The council’s determination of the dispute —

(a) may override a decision made by the CEO under clause 14(d); and
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(b) is final.

16. MAYOR MAY DISCUSS MEDIA ENQUIRY WITHOUT MAKING
REQUEST FOR INFORMATION

(1) The mayor may discuss a media enquiry with the CEO or an appropriate nominated
employee, either verbally or in writing, without making a request for information.

(2) Subclause (1) does not prevent the mayor from making a request for information in
relation to a media enquiry.
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Division 4 — Requests for information other than
administrative requests for information

17. APPLICATION

This Division does not apply to or in relation to an administrative request for information.

18. MAKING A REQUEST FOR INFORMATION

(1) A request for information must be made to the Officeof CEO or Governance email
unless otherwise approved by the CEO.

(2) A request for information must be made in writing by —
(a) email; or
(b) other electronic means approved by the CEQ.

(3) Such requests must be made in writing and should include both the details of the
information sought and any relevant context or background to the request.

19. RECEIPT OF REQUEST MUST BE ACKNOWLEDGED

The City must ensure that receipt of a request for information is acknowledged in writing
within 2 working days after the day on which the request is made.

20. REQUEST MAY BE DISCUSSED AND AMENDED

For the purposes of responding to a request for information, the CEO or an appropriate
nominated employee may do either or both of the following:

(a) discuss the request for information with the requesting Member, including for the
purpose of clarifying the scope of the information the subject of the request;

(b) if the requesting Member requests an amendment to the scope of the information
the subject of the request for information - deal with the request for information as
if it were so amended.

21. RESPONDING TO A REQUEST FOR INFORMATION

(1) The CEO must ensure that the requesting member is given a final response to their
request for information as soon as practicable.
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If a request for information relates to a matter included in the agenda for an
upcoming council or committee meeting, the CEO must make best endeavours to
ensure that the requesting member is given a final response to the request before
the meeting.

Without limiting subclause (1) or (2), the CEO must ensure that, within 10 working
days after the day on which a request for information is made, the requesting
member is given;

(a) a final response to the request; or

(b) notice that if a final response cannot be given within that period and an
estimate as to when a final response will be given.

The final response to a request for information must;
(a) be in writing; and

(b) include any advice or other information provided in response to the request
for information.

If the final response includes a refusal to provide some or all of the information the
subject of the request for information, the response must set out the reasons for
that refusal.

WHEN FINAL RESPONSE MUST BE PROVIDED TO OTHER MEMBERS

A copy of the final response to a request for information given to the requesting
member must be provided to;

(a) all council members; and

(b) if the final response is relevant to the work of a committee; any Members of
the committee who are not council members.

Subclause (1) does not apply if;

(a) the request for information is a request for advice regarding
correspondence and the final response is provided to all Members who
received the correspondence; or

(b) the request for information is from the mayor for advice or other information
regarding;
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(i) publicly representing the local government at a media appearance or
other event (including advice or other information in the form
of a briefing or speaking notes);

(ii) correspondence to be sent by the mayor;

(iii) arranging a formal meeting or an official event; or

(c) the requesting member and the CEO agree that;
(iv) the final response is confidential; or
(V) because of particular circumstances, it is appropriate not to provide

the final response to all council members and relevant committee
members under subclause (1).

23. REQUESTING MEMBER MAY DISCUSS FINAL RESPONSE

(1) The requesting member may communicate with the CEO or a designated employee
about the final response to their information request, either verbally or in writing.

(2) During this discussion, the member may receive additional information intended to
clarify or address any questions regarding the final response.

24. CEO MAY ARRANGE FOR BRIEFING, MEETING OR DISCUSSION IN
RELATION TO FINAL RESPONSE

(1) The CEO may arrange for some or all Members to attend a briefing, meeting or
other discussion in relation to a final response to a request for information.

(2) During a briefing, meeting or other discussion arranged, Members may be provided
with additional information for the purpose of clarifying, or addressing queries in
relation to, the final response.
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Division 5 — Administrative requests for information
and requests for administrative assistance

25. TERM USED: ADMINISTRATIVE REQUEST

In this Division — administrative request means a request that is either or both of the
following —

(a) an administrative request for information;

(b) a request for administrative assistance

26. COUNCIL MEMBER OR COMMITTEE MEMBER MAY REQUEST
ASSISTANCE REGARDING ADMINISTRATIVE MATTER

A council member or committee member may make a request (a request for
administrative assistance) for assistance regarding an administrative matter.

27. MAKING AN ADMINISTRATIVE REQUEST

(1) An administrative request must be made to the Councillor Request email and
include the Officeof CEO email, unless otherwise approved by the CEOQO.

(2) Subject to subclause (3), an administrative request may be made verbally or in
writing, however, if made verbally, the CEO or nominated employee may require
the request to be submitted in writing before proceeding.

(3) If an administrative request is made verbally, the CEO or an appropriate nominated
employee may refuse to deal with the request unless it is made in writing.

(4) An administrative request that is in writing must be made by —
(a) email; or
(b) other electronic means approved by the CEQ.

28. RESPONDING TO AN ADMINISTRATIVE REQUEST

(1) The CEO or nominated employee must ensure that the requesting member is given
a final response to their administrative request as soon as practicable.
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(2) Without limiting subclause (1), the CEO or nominated employee must ensure that,
within 10 working days after the day on which an administrative request is made,
the requesting member is given:

(a) a final response to the request; or

(b) notice that a final response cannot be given within that period and an
estimate as to when the response will be given.

(3) Afinal response to an administrative request may be given verbally or in writing.
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Division 6 — Provision in relation to commissioner

29. APPLICATION OF AGREEMENT TO COMMISSIONER

This Agreement applies to a commissioner of the City as if the commissioner were the
council and the mayor.

30. REQUESTS FORINFORMATION BY COMMISSIONER

(1) Despite clause 29, a commissioner of the City may make a request for information
or a request for administrative assistance to the CEO in the manner determined by
the commissioner.

(2) The CEO must ensure that the commissioner is given a final response to the
request made under subclause (1):

(a) as soon as practicable; and

(b) in the manner requested by the commissioner (which may include in writing
orin a briefing).

(3) A dispute regarding a request made under subclause (1) must be determined by:

(a) if there are joint commissioners and 1 of them is appointed to be the
chairperson — the chairperson; or

(b) otherwise — the commissioner who made the request.

(4) The chairperson’s or commissioner’s determination of the dispute —
(a) may override a decision made by the CEO under clause 14(d); and
(b) is final.
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Annexure — Information and Administrative Requests

The following Officers have been nominated to assist with information and administration requests submitted by Council or Committee
Members (Member). These Officers have been authorised by the Chief Executive Officer (CEO) to manage and respond to such enquiries in
accordance with their respective roles and areas of responsibility.

The CEO has been excluded from the register, as they retain the overarching delegation to receive, respond to, and action all requests
deemed appropriate.

The Officers listed below serve as a primary point of response for Members and their enquiries, however the Officers retains the right to seek
guidance from their colleagues if deemed necessary to acquire the appropriate information.

The Officer nominated is responsible for providing the formal response to the request, unless otherwise approved by the CEO.

Officer Responsible Area/ Function Type of Request relevant to the Responsible Area
Office of CEO e Mayoral enquiries e Matters pertaining to the function of the mayor
Director e Engineering e Arequestforinformation may be for advice or other information
Infrastructure e Assets regarding any of the following:
e City Operations e aservice, project or initiative being delivered by the City
e Parks and Environment e how the City usually manages a particular matter issues, service or
Director Corporate e Annual Budget query
Services e Procurement e Dbudgeting or financial information, including details of the costs of any
e Rates services, project or initiative delivered or proposed to be delivered by
e Council Plan the City
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Director
Development and
Community Services

Library Services
Planning and
Development Services
Building Services
Environmental Health
Services

Community Culture and
Recreation

Manager Customer,
Communications
and Engagement

Media Releases

Marketing and
communications

an issue or situation of broad public concern or interest within the
district

preparing a motion to council

correspondence received by the council or committee member
an administrative matter

Manager Governance

Governance and legal
Council Meetings
Council Member support
Audit, Risk and
Improvement

Lease and Land
Administration

Local government
elections

Governance compliance

the scheduling of council meetings or committee meetings

the council member’s or committee member’s compliance
obligations under the Act, including in relation to disclosure of
financial interests and gifts

information technology support for the council member or committee
member

arrangements for the council member or committee member to attend
training or a conference

event invitations received by the council member or committee
member

the council member’s or committee member’s entitlement to a fee,
allowance, reimbursement or superannuation contribution payment
under the Act

preparing a motion to council

any other matter of an administrative nature.
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